MAY 2017 TOWN BOARD MEETING

THE REGULAR MEETING OF THE MOREHOUSE TOWN BOARD WAS CALLED TO ORDER BY TOWN
SUPERVISOR WILLIAM FARBER ON 9 MAY 2017 @ 7:01™".

MEMBERS PRESENT: BRIAN TAYLOR, DAN VIRGIL, CYNTHIA VALIK, MARYANN MOSHER COUNCIL
MEMBERS; HUGH FARBER, HIGHWAY SUPERINTENDENT; AMANDA LA RUE, TOWN CLERK; WILLIAM
FARBER, TOWN SUPERVISOR.

GUESTS: LENNY & CAITLIN CROOTE

HUGH:
> TOOK POSSESSION OF THE OSHKOSH
> ROAD POSTING ARE ALL DOWN OF THE ROADS & MHL IS OPEN & MOST ROADS ARE BROOMED
> LOOKING AROUND 150,000 TO REPLACE THE 800 FROM TRACEY ROAD EQUIPMENT ON STATE
CONTRACT WITH 180-200 DAYS DELIVERY....WOULD LIKE TO WAIT TO HEAR FROM UTICA
MACK

LENNY & CATLIN: WOULD LIKE TO GET APPROVAL TO PUT IN A COMMUNITY GARDEN WITH THE HELP
FROM COOPERATIVE EXTENSION... COOPERATIVE EXTENSION WILL PROVIDE SOME SEED, BAMBOO
STAKES FOR THE DEER FENCING.

THE TOWN BOARD APPROVED AND WILL HELP WHERE NEEDED.

DAN VIRGIL MADE A MOTION TO ACCEPT THE OFFICER’S REPORTS. BRIAN TAYLOR SECONDED THE
MOTION. MOTION CARRIES
AYEs: D. VIRGIL, W. FARBER, B. TAYLOR, C. VALIK, M. MOSHER....NONE

MARYANN MOSHER MADE A MOTION TO ACCEPT THE MARCH MINUTES. CINDY VALIK SECONDED THE
MOTION. MOTION CARRIES
AYEs: D. VIRGIL, W. FARBER, B. TAYLOR, C. VALIK, M. MOSHER....NONE

DAN VIRGIL MADE A MOTION TO PAY THE:

GENERAL FUND BILLS ON ABSTRACT # 5, VOUCHER #°‘s 71-88 IN THE AMOUNT OF $8,329.37
HIGHWAY BILLS ON ABSTRACT # 5, VOUCHER #37-47 IN THE AMOUNT OF $7,910.17

BRIAN TAYLOR SECONDED THE MOTION. MOTION CARRIES

AYEs: D. VIRGIL, W. FARBER, B. TAYLOR, C. VALIK, M. MOSHER....NONE

BRIAN TAYLOR MADE A MOTION TO PLACE THE SAME ADS IN THE HAMILTON COUNTY EXPRESS AS
LAST YEAR FOR THE EMS & MEMORIAL DAY ISSUES. MARYANN MOSHER SECONDED THE MOTION.
MOTION CARRIES

AYEs: D. VIRGIL, W. FARBER, B. TAYLOR, C. VALIK, M. MOSHER...NONE

ADIRONDACK DAY WAS HELD IN ALBANY 2 MAY 2017 AND WAS VERY WELL ATTENDED

DAN VIRGIL MADE A MOTION TO HAVE BRIAN TAYLOR PURCHASE FLAGS FOR MEMORIAL DAY.
MARYANN MOSHER SECONDED THE MOTION. MOTION CARRIES

AYEs: D. VIRGIL, W. FARBER, B. TAYLOR, C. VALIK, M. MOSHER...NONE

CINDY VALIK MADE A MOTION TO ADJOURN THE MEETING. MARYANN MOSHER SECONDED THE
MOTION. MOTION CARRIES

AYEs: D. VIRGIL, W. FARBER, B. TAYLOR, C. VALIK, M. MOSHER...NONE

RESPECTFULLY SUBMITTED,

AMANDA LA RUE
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June 8, 2017

Hon. Amanda Seeley

Town Clerk - Town of Morehouse
P. O. Box 43

Hoffmeister, New York 13353

Re: Compatibility of Offices - Town Council Person / Deputy Clerk

Dear Ms. Seeley:

This will follow-up our recent telephone conversations concerning compatibility of offices.
Specifically, you have inquired as to whether it is permissible for one person to simultaneously
hold the office of town councilperson and deputy town clerk. For the reasons stated

below, in my opinion the position of town councilperson and deputy town clerk are not
compatible, and as such, one person may not simultaneously hold both positions.

Absent a constitutional or statutory prohibition against dual office holding, the same
individual may hold two offices at the same time unless they are incompatible. By way of
example, Town Law prohibits one person from holding more than one elective office.

Offices are deemed incompatible if one office is subordinate to the other, or their duties are
inherently inconsistent. '

My review of the law, including specifically, opinions of the Attorney General, failed to disclose

a factual situation identical to that which you presented. | would note that the Attorney

General has opined that the positions of town councilperson and clerk of the town justice court
are incompatible. Similarly, the Attorney General has held that the positions of town clerk and
confidential secretary to the town supervisor are incompatible. | reference these opinions as
examples, based upon the presumption that a deputy town clerk would assume the duties of the
town clerk, if the town clerk were unavailable.
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Dear Ms. Seeley:

What further underscores the incompatibility, however, are the statutory duties of a town

clerk and the deputy town clerk and the town board’s authority to establish salaries.

Section 30 (10) (a) specifically provides that the town clerk of each town “may appoint and

at his or her pleasure remove, a first deputy town clerk, who shall serve without compensation
from the Town unless otherwise provided by the town board.” A deputy town clerk’s duties
are established by the town clerk, with such first deputy town clerk possessing the powers and
performing the duties of the town clerk “during his or her absence or inability to act or during a

vacancy in the office of Town Clerk.” This statute makes plain that the town board can
establish a salary for a deputy town clerk.

When we first spoke, my initial reaction was that the two offices were incompatible. After
completing my research, which confirmed my initial reaction, | contacted the Association of
Towns, and talked with one of their staff attorneys. She immediately confirmed that the

two positions were incompatible. However, in the course of my research, | came upon an
opinion of the Attorney General which concluded that under certain circumstances a town board

may supersede the common law doctrine of compatibility of office. Specifically, the Attorney
General opined:

“in a small municipality there may be to few residents willing to serve the
government or there may be few persons possessing the requisite expertise.
In these situations, the town board may find it necessary, in furthering the

public interest, to establish exceptions to the common law rule of compatibility
of office.”

In the situation as described above, the Attorney General opined that a town board could, by
local law, supersede the incompatible issue between two positions. The formalities associated
with the adoption of a local law, including submission of the proposed legislation to the town
board at least ten (10) days before its consideration, the conduct of a public hearing upon

notice, and after its formal adoption, the filing of the local law with the Secretary of State,
must be followed.

When | spoke with the staff attorney at the Association of Towns, she too, referenced the
aforementioned Attorney General’s opinion. She suggested that if the town were to undertake
such a course of action, it should first undertake every effort to fill the position. Specifically,
she recommended advertising for the position such that if the local law were challenged,
evidence of the town’s good faith efforts to find the candidates for the position were

undertaken before taking the drastic step of adopting a local law establishing an exception to
the common law rule of compatibility of office. -
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Dear Ms. Seeley:

| trust the above information answers your inqdiry. Should the Town Board determine that
an exception to the common law rule of compatibility of offices be undertaken, | stand ready

to assist in the preparation of a proposed local law and the necessary public notice of any
hearing in connection therewith.

Very truly yours,

SCHMITT &JASCURETTES, LLC

WPS:malp



