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WILLIAM P. SCHMITT A . FAX (315) 724-1183 EDWIN A. WASZKIEWICZ (1917-1998)
WILLIAM K. KEHOE. : gwgslaw @borg.com : .
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May 20, 2005

Hon. William G. Farber
Supervisor-Town of Morehouse
State Route 8

P.O. Box 59

Hoffmeister, New York 13353

Re: Codes Violations
Dear Supervisor Farber:
This will follow-up my letter of May 9, 2005. Apparently in response thereto, | received a series of

certified documents from the Town Clerk confirming Mr. Uhlenbush's appointment, and the adoption of
a.Building and Fire Prevention Code in February of 1982.

Unfortunately, | have been working with Mr. Uhlenbush who seeks to enforce the State's Uniform Code.
As my May 9th letter suggested, pursuant to 19 NYCRR Section 1208.2, every town must provide for
the administration and enforcement of the Uniform Code by local law, ordinance or other appropriate

regulation. Many of the mu
the Uniform Code.

alities which | represent have adopted local laws formally referencing

Based upon the above, it was my recommendation to Mr. Uhlenbush that the Town Board consider
formally adopting a local law incorporating the state's Uniform Code, cluding Property Maintenance
Code and Fire Code before enforcement activity is udertaken. If I can be of assistance in drafting the
local law for consideration by the Town Board, kindly advise,

In talking with Mr. Uhlenbush, | also suggested that the Town Board may want to consider adopting a
local law granting to its Codes Enforcement Officer the right to issue appearance tickets. This stream
nes the enforcement process by permitting the enforcement officer to issue an appearance ticket
directly to the violator compelling them to appear before your Town Justice. In the absence of such
authority, a document known as an information must be prepared and submitted to the Town Justice
who must then issue a summons which must be served upon the violator.




May 20, 2005
-2
Dear Supervisor Farber:

I welcome your call and an opportunity to discuss this matter in greater detail with you.

Very truly yours,

|IEWICZ, GORMAN & SCHMITT

GORMAN, ﬁ
7 . .
/ <& ddm|\|
Willam P. Schmitt
cc: Hon. Ronald Uhlenbush

Codes Enforcement Officer-Town of Morehouse
HCR 393 Route 8
Cold Brook, New York 13324
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June 8, 2005

Hon. William G. Farber

Town Supervisor - Town of Morehouse
P. 0. Box 59

Hoffmeister, New York 13353

Re: Local Law Adopting Uniform Code
Dear Supervisor Farber:
This will follow-up my recent correspondence and our conversations concerning the enactment of Local
Laws to more clearly reflect the adoption and enforcement by the Town of Morehouse of the Uniform

Fire Prevention and Building Code, including Part 1226 thereof entitled the "Property Maintenance
Code."

I have received and reviewed a copy of the ordinance adopted by the Town of Morehouse on February 9,
1982. While an argument could be made that the provisions thereof incorporate the Uniform Code, it is
my recommendation that the Town Board consider adopting a Local Law specifically referencing the
Uniform Code and its various sub parts. This would avoid any potential defenses that could be raised by
a property owner alleged to be in violation thereof, and will insure compliance with 19 NYCRR Section
1203.2 requiring towns to provide for the administration and enforcement of the Uniform Code.

Initially it was my thought that a simple Local Law incorporating the terms of the Uniform Code would
be sufficient. However, | do not have a copy of the full Town Code for the Town of Morehouse. The
various Local Laws that | have reviewed for the towns which | represent, among others, include a more
comprehensive regulatory frame work. In this regard, | enclose herewith a copy of a recent Local Law
(2005) adopted by the Town of Hamburg which represents an excellent example of a comprehensive
regulatory frame work for the enforcement of the Uniform Code. | certainly welcome the Town Board's
review of the same and whether all or a portion thereof should be incorporated into the Town Code for
the Town of Morehouse.




June 6, 2005
-2-
Dear Supervisor Farber:

When we spoke | also suggested the adoption of a Local Law that would authorize the issuance of
appearance tickets by various town of Is. in this regard, | enclose herewith a copy of a Local Law
recently adopted by the Town of Whitestown, as well as a similar provision adopted by the Town of
Ithaca. Please note that the authority to issue appearance tickets can be granted to a number of town
officials. Once again, without reviewing the existing Morehouse Town Code, | was unsure as to what
officials should be granted the authority to issue appearance tickets.

| have provided a copy of this letter and the Local Laws to Mr. Uhlenbush for his review.
Unfortunately, without the benefit of a full review of the Town Code, | am not in a position to
recommend scope of the regulatory frame work that the Town Board should be considering.

I welcome your comments after you have had an opportunity to review the enclosed. | stand ready to
draft Local Laws for consideration by the Town Board, and the necessary notices to be published and
posted in accordance with Town Law.

Very truly yours,

WPS:malp
Enclosures

cc: Hon. Ronald Uhlenbush
Codes Enforcement Officer-Town of Morehouse
HCR 393 Route 8
Cold Brook, New York 13324
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Chapter 76: BUILDING CONSTRUCTION AND FIRE PREVENTION

[HISTORY: Adopted by the Town Board of the Town of Hamburg 7-12-1965 by L.L. No. 5-1965; amended in its
entirety 3-14-2005 by L.L. No. 1-2005. Subsequent amendments noted where applicable.]

GENERAL REFERENCES

Fire Prevention Bureau — See Ch. 28.
Alarm systems — See Ch. 85.

Brush, grass and weeds — See Ch. 75,
Unsafe buildings — See Ch. 80.

Dead trees — See Ch, 90.

Removal of topsoil — See Ch. 107, Art.
Fire Prevention Code — See Ch, 113.
Flood damage prevention — See Ch, 115.
Junk vehicles — See Ch. 145.

Lighting nuisances — See Ch. 155.
Mobiie home parks — See Ch. 165.
Transient retail merchants — See Ch. 191, Art. |
Sanitary Sewer Code — See Ch. 205,
Refuse disposal — See Ch. 220, Part 2.
Storage trailers — See Ch. 225.
Swimming Pool Code — See Ch, 232.
Zoning — See Ch. 280.

§ 76-1. Title.

This chapter shali be known and cited hereafter as the " Town of Hamburg Building Construction and Fire
Prevention Code."

§ 76-2. Intent.

Itis the intent of this chapter to provide for the administration and enforcement of the provi
codes, ordinances, regulations and orders applicable to:

A. The location, design, materials, construction, alteration, repair, equipment, maintenance, use, occupancy,
removal and demolition of buildings, structures and appurtenances within the Town.

B. Fire prevention and fire safety regulations consistent with nationally recognized good practices for
safeguarding of life and property from the dangers of fire and ions arising from h 1s conditions
in the use or occupancy of buildings or premises and from the storage and use of hazardous substances,
materials and devices.

ns of all laws,

§ 76-3. Administration and enforcement.

A. The Town Board of the Town of Hamburg does hereby estab|
referred to as the "Department of Code Enforcement.”

h and maintain a functional entity hereafter

=

It shall be the purpose of this Department to execute and enforce the provisions of both state (as
promulgated by 19 NYCRR, Chapter XXXII, Part 1203) and all applicable local laws listed herein.

C. The Town Board shall appoint qualified personnel (namely code enforcement officials and fire inspectors,
duly certified by the Department of State Codes Division under the provisions of Title 19 NYCRR, Chapter
XII, Part 435) who are responsible for the administration and enforcement in compliance with the applicable
regulations of both state and local laws.

§ 76-4. Duties and powers of Code Enforcement Department.

A Except as otherwise specifically provided by law, ordinance, rule or regulation, or except as herein
otherwise provided, the Department of Code Enforcement shall adm ister and enforce all provisions of
laws, ordinances, rules and regulations to the plans, fons or permits for the

construction, alteration and repair of buildings and structures regulated hereunder, the installation and use

w:.nn\\éié.n.ooaow.modma_oonm.ocE\mmmnornomczm.mmu..‘oamumm&cobUcoEngkbamxuo . 6/3/2005
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ions and maintenance thereof.

B. The code enforcement officers shall promulgate rules and regulations subject to the approval of the Town
Board to secure the intent and purpose of this chapter and a proper administration and enforcement of the
laws, ordinances, rules and regulations governing the plans, specifications, construction, alteration, repairs,
conditions or maintenance pertaining to buildings, equipment and other structures regulated hereunder.

C. He shall receive applications, approve plans and specifications and issue permits for the erection, alteration
and repairs of buildings, other structures and equipment regulated hereunder and shall examine the
premises for which such applications have been received, approved plans or such permits have been
issued for the purpose of ensuring compliance with the laws, ordinances, rules and regulations governing
same.

D. He shall issue, in writing, all appropriate notices or orders to remove illegal or unsafe conditions, to require
the necessary safeguards during construction and to ensure compliance, during the entire course of
construction, with the appi d plans and ifications, the conditions of the building permit and the
requirements of the applicable laws, ordinances, rules and regulations.

of materials and equipment therein, the location, use, occupancy, con

m

Whenever the same may be appropriate to determine compliance with the provisions of the applicable laws,
ordinances, rules and regulations covering the construction, alteration, repair or occupancy, he may, at his
discretion, accept and rely upon written reports of tests in the field by experienced, professional persons or
by accredited and authoritative testing laboratories or service inspection bureaus or agencies.

F. He shall issue a certificate of occupancy, where appropriate, for a building or structure constructed, altered e
d in accordance with the provisions of the New York State Uniform Fire Prevention and Bu
Code and all other applicable laws, ordinances, rules and regulations.

ing

G. Code enforcement officers and/or fire inspectors shall have the authority to make fire prevention inspections
in accordance with the Fire Prevention and Property Maintenance Code of New York and may assist, where
practical, in determining the cause and origin of any fire occurring within the Town.

H. Code enforcement officers and/or fire inspectors shall have authority and be accountable to inspect all
structures afflicted by fire to assess damage and ascertain the appropriate measures to ensure safety to the
occupants and to safeguard the public from associated hazards created by the fire. These measures shall
not be limited to implementing the removal of such hazards, ordering the immediate closing of the building,
condemnation of the premises, securing the structure or put through necessary means to abate potential
endangerments to life or safety.

§ 76-5. Referenced codes.

The Town Board shall empower the designated personnel within the Department of Code Enforcement, including
all appointed code enforcement officials, and fire inspectors, to administer, enforce and otherwise perform a
duties in respect to the state and local laws as follows:

A. Under Title 19 NYCRR, Chapter XXXII, Part 1203 and in accordance with Subdivision 2 of § 381 of the
Executive Law with regard to the administration and enforcement of the Uniform Fire Prevention and
Building Code (hereafter referred to as "the Uniform Code"), the following adopted New York State codes

ted and referenced elsewhere in this code shall be considered part of the requirements of this code to the

prescribed extent of each such reference:

(1) Building Code of New York State.

(2) Residential Code of New York State.

(3) Electrical Code of New York State.

(4) Fuel Gas Code of New York State.

{5) Mechanical Code of New York State.

(6) Plumbing Code of New York State.

(7) Property Maintenance Code of New York State.
(8) Fire Prevention Code of New York State.

(9) Energy Conservation Code of New York State.

http://www.e-codes.generalcode.com/searchresults.asp?cmd=getdoc&Docld=16&Index=C. 6/3/2005




General Code E-Code: Town of Hamburg, NY rage s o114

(10) Factory Manufactured Buildings (The provisions of 19 NYCRR in regard to factory-manufactured
structures installed in New York State shall apply.).

B. In accordance with Subdivision 3 of § 20 of the Municipal Home Rule Law with regard to the administration
and enforcement of all applicable legisiation adopted by the Town of Hamburg (hereafter referred to as
"local law"), the following local laws listed and referenced elsewhere in this code shall be considered part of
the requirements of this code to the prescribed extent of each such reference:

(1) L.L.No.11-1994: Alarm Systems Editor's Note: See Ch. 65, Alarm Systems. .

(2) L.L. No.9-1974: Brush, Grass and Weeds Editor's Note: See Ch. 75, Brush, Grass and Weeds. .
(3) L.L. No. 5-1972: Unsafe Buildings Editor's Note: See Ch. 80, Unsafe Bui

ings. .
(4) L.L. No. 3-1993: Coastal Erosion Hazard Area Editor's Note: See Ch. 85, Coastal Erosion Hazard Area. .
(5) L.L. No. 4-1968: Dead Trees Editor's Note: See Ch. 90, Dead Trees. .

{6) L.L.No. 13-1979: Removal of Topsoil Editor's Note: See Ch. 107, Art.

Removal of Topst
(7) L.L. No. 10-1994: Flood Damage Prevention Editor's Note: See Ch. 115, Flood Damage Prevention. .
(8) L.L.No. 6-1994: Junk Vehicles Editor's Note: See Ch. 145, Junk Vehicles. .

(9) L.L. No. 5-1995: Lighting Nuisances Editor's Note: See Ch. 155, Lighting Nuisances. .

{10) L.L. No. 1-1991: Mobile Homes Editor's Note: See Ch. 165, Mobile Home Parks.

(11) L.L. No. 1-1992: Transient Retail Merchants Editor's Note: See Ch. 191, Art. ll, Transient Retail Merchants. .
(12) L.L. No. 22-1968: Sanitary Sewer Code Editor's Note: See Ch. 205, Sanitary Sewer Code. .

(13) L.L.. No. 3-1969: Refuse Disposal Editor's Note: See Ch. 220, Part 2, Refuse Disposal. .

(14) L.L. No. 2-1995: Storage Trailers Editor's Note: See Ch. 225, Storage Trailers. .

(15) Chapter 232, adopted 9-12-1966: Swimming Pool Code Editor's Note: See Ch. 232, Swimming Pool Code. .
(16) L.L. No.10-1986: Zoning Editor’s Note: See Ch. 280, Zoning. .

§ 76-6. Most restrictive methods to govern.

Where, in any specific case, different sections of this Code specify different methods of construction or other
requirements, the most restrictive shall govern.

§ 76-7. Records and reports.

issued, inspection reports, all rules and regulations under its jurisdiction and the notices and orders issued.
Where applicable, such records shall be considered public records and may be obtained through the Town Clerk
under a freedom of information request procedure. In some cases, depending on the magnitude of record, report
or information requested, all costs associated with the retrieval, processing and reproduction of such records will
be assessed. Once the costs have been determined, they must be paid in full prior to dispersal of the request.

§ 76-8. Penalties for offenses.

A it shall be unlawful for any person, firm or corporation to construct, alter, repair, move, equip, use or occupy
any building or other structure regulated hereunder, or portion thereof, or to store, handle, or use hazardous
substances, materials or devices in violation of the New York State Uniform Fire Prevention and Building
Code, this chapter or other applicable ordinance or any regulation or rule promulgated by the Department of
Code Enforcement in accordance with the applicable laws, or fail in any manner to comply with a notice,
directive or order of the designated code enforcement official or his representative issued pursuant to the
New York Executive Law, the New York State Uniform Fire Prevention and Building Code, or this chapter,
or to construct, alter, use or occupy any building, ‘structure, or premises regulated hereunder, or part
thereof, or to store, handle or use hazardous substances, materials or devices in a manner not permitted by

http://www.e-codes.generalcode.com/searchresults.asp?cmd=getdoc&Docld=16&Index=C...  6/3/2005
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an approved building permit, fire prevention permit or certificate of occupancy or in strict accordance with
the app d plans and ifications.

B. It shall be unlawful for any person, firm or corporation to install, or cause to be installed, or to alter or repair
al wiring on properties for light, cooling, heat or power in any manner not permitted by an approved
electrical permit.

C. Any person having been served with an order pursuant to the pro ns of 19 NYCRR, Chapter XXXI
Subchapter A or B, or this chapter who shall fail to comply with it wi 30 days after such service or within
the time frame fixed by the Code Enforcement Department for compliance, and any owner, builder,
engineer, architect, tenant, contractor, construction superintendent, or other agencies or any other person
taking part or assisting in the construction, repair, alteration or use of any building, other structure or
equipment regulated by 19 NYCRR, Chapter XXXIiI, Subchapter A or B or this chapter, or any person
storing, handling or using hazardous substances, materials or devices.

§ 76-9. Permit regulations.

No work shalt be undertaken which involves erecting, placing, altering, repairing or demolishing any structure or
part thereof, nor installating of electrical, plumbing or mechanical systems, or including alterations, repairs,
replacement, equipment, appliances, fixtures, fittings and appurtenances thereto, except pursuant to a permit
issued as provided by this article and unless such permit, at the time of the doing of such work, shall be in full
force and effect. o
A. Exceptions. Exceptions to the requirement of a buitding permit are permitted under the following

circumstances: necessary repairs of a minor nature that have no material effect to the structural features or

alterations to existing buildings, provided that they do not:

(1) Materially affect structural features; and

(2) Affect firesafety features such as smoke detectors, sprinklers, required fire separations and exits; and

(3) Involve the ir 1 or of electrical systems; and

(4) Include the installation of solid-fuel-burning heating appliances and associated chimneys or flues.

B. Parties who intend to undertake work subject to the provisions of this code shall be required to apply and
obtain any required building permit prior to the commencement of the work. An application for a bullding
permit shall provide sufficient information to enable the code enforcement o | to determine if the
proposed work conforms with all applicable codes and regulations. The following is the minimum information
and documentation required upon submission of a building permit application, in order that it can be
considered subject for approval

(1) An identification and description of the proposed work; and

(2) A description of the premises, including Tax Map number and street address; and

() The occupancy classification of the affected building or structure; and

(4) Construction documents (drawings and specifications) that define the scope of the proposed work; and
(5) A copy of a contract or similar document which substantiates the total cost of the proposed work.

2]

Construction documents shall not be accepted as part of the application for a building permit unless such
documents:

(1) Meet the provisions of New York State Education Law, including § 7302, as amended, of Article 147,
which stipulate that for any new building construction, alteration or addition to any building or structure
costing in excess of $10,000 or which involves changes affecting the structural safety or public safety
thereof, a registered design professional, including registered architects or licensed professional
engineers, certified in the State of New York be employed also, in connection with the construction of
buildings or additions in excess of 1,500 square feet, but not including uninhabitable structures. In
such cases and to serve as evidence of this requirement, all documents must have the original seal
affixed to each sheet or page submitted.

(2) Indicate with sufficient clarity the nature and extent of the work proposed, including but not limited to a
projected total cost estimate of work and/or material list itemized to the satisfaction of the code
enforcement official.
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§ 76-10. Action on

(3) Substantiate that the proposed work will comply with the Uniform Code and applicable Hamburg
Zoning law; Editor's Note: See Ch. 280, Zoning. and

(4) Include a current site plan that shows any existing structures on the site, including the location of any
existing utility easement or septic system, and indicates the location of the intended work as well as
the distances between the structures and the lot Lines,

Proof of insurance.
(1) The permit applicant must show adequate generat liability coverage in the amount and form
acceptable to the Town of Hamburg.

(2) To assure compliance to with § 57 of the Workers' Compensation Law and § 220, Subtitle 8, of the
Disability Benefits Law of the State of New York, all applicants (prior to permit issuance) must submit
proof that they have obtained workers' compensation and disability benefits coverage, or that they are
not required to provide coverage under these Laws.

(3) Only forms acceptable to the New York Workers' Compensation Board will satisfy the requirement of
certifying that worker's compensation insurance has been properly secured.

Licensing of plumbing and site utility contractors. In all cases where there is to be installation of new
plumbing or alteration of existing plumbing, or sewer work, a plumbing/sewer permit must first be obtained
by a licensed plumber or site utility contractor.

Application for a permit shall be made by the owner or lessee, or the agent of either, or by the architect,
engineer or builder employed in connection with the proposed work. When such an application is made by a
person other than the property owner, it is the applicant's respon: ty to obtain the owner's authorization
and permission to conduct the proposed work. The code enforcement official may require an affidavit,
signed by the property owner, indicating such approval and authorization. Amendments to the application or
to the plans and specifications may be filed at any time prior to completion of the work. Such amendments
shall likewise be subject to the approval of the Code Enforcement Department and, after approval, shall be
filed with and be deemed a part of the original permit application.

expiration of f H of insp conformity to approved

plans.

A

http://www.e-codes.generalcode.com/searchresults.asp?cmd=getdoc&Docld=16&Index=C

Applications for building permits shall be examined within a reasonable time after filing and if, after

examination, it appears that the proposed work wil! be in compliance with the provisions of this chapter and

other laws applicable thereto and that the proposed construction or work will be safe, the application will be
approved. If the examination reveals otherwise, the application will be returned as rejected, causing the
applicant to make the necessary adjustments to bring the plans and specifications into compliance with the
article.

(1) Upon payment of the required fee and upon satisfactory proof being given that the applicant is in
compliance with applicable provisions, rules and regulations of this chapter, a permit may be issued by
and bear the name and signature of the code enforcement official and applicants having proper
authorization.

(2) Any permit granted hereunder shall be limited only to the activity authorized on said permit, and its
continued validity shall be subject to the conditions set forth on said permit. The permit shall not be
transferable, and any change in the activity, size, extent or type of operation, location, ownership or
use shall nuliify the original permit so as to require issuance of a new permit.

(3) Each and every permit issued by the Code Enforcement Department under the provisions of this
chapter shall expire and become null and void at the expiration of one year from the date of issuance,
unless within such period an extension of such permit has been obtained from the Code Enforcement
Department. The provisions of this section shall apply to any such extension.

Permits shall continue until revoked or finalized as provided for herein or expire after a period of one year.
An extension of the permit time period may be granted, provided that satisfactory reason can be shown for
failure to complete the work or activity authorized within the prescribed time period. For good cause shown,
an application may be made for a six-month period for an extension of said period upon payment of a
renewal fee of 1/2 the original building permit fee. Permits can only be renewed twice {one year beyond the
original permit expiration date), and upon such expiration the work shall continue only if a new permit is
granted at the discretion of the Code Enforcement Department.
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C. The acceptance of any permit issued pursuant to this chapter constitutes agreement and consent by the
person to allow the code enforcement official to enter the premises at any reasonable time to conduct
inspections as required by this chapter. Refusal to allow the code enforcement official or fire inspector to
conduct said inspections of the premises and their records shall constitute justification for the revocation or
suspension of said permit. In addition, should the code enforcement official or fire inspector deem it
necessary, application may be made to any court of competent jurisdiction to obtain a warrant authorizing
an inspection of the premises in question.

o

All work performed under a permit issued as provided in this article shall conform to the application, the
plans and specifications and any amendments thereof approved by the code enforcement official.

§ 76-11. Revocation.

The code enforcement official and fire inspector shall have the authority to revoke permits issued by them in the

following instances:

A. Ifit shall appear to them that there has been any false statement or misrepresentation as to a material fact
in the application or any accompanying statement or plans upon which the permit was based.

B. Where it is found that the permit as issued was in conflict with the requirements of any applicable code,
ordinance, policy, procedure, rule or regulation and, accordingly, should not have been issued.

C. Where the person to whom a permit has been issued fails or refuses to comply with a stop-work order duly
issued by the code enforcement official in accordance with the provisions of this chapter.

§ 76-12. Stop-work orders.

A. Whenever the code enforcement official has reasonable grounds to believe that work on any building or
structure is proceeding without a permit or is otherwise in violation of the provisions of any applicable law,
code, ordinance or regulation or is not in conformity with any of the provisions of the application, plans or
specifications on which a permit was issued or is being continued in an unsafe and dangerous manner,
he/she shall notify either the owner of the property, or the owner’s agent, or the person or corporation
performing the work to immediately suspend all work. In such instance, any and all persons shall

iatel d all related activities until the stop-work order has been duly rescinded.

B. Such stop-work order shall be in writing on a form prescribed by the code enforcement official and shall
state the reason for the stop-work order, together with the date of issuance. The stop-work order shall bear
the signature of the code enforcement official and shall be prominently posted at the work site. The posting
of a stop-work order on the job site shall be deemed sufficient notice to suspend all work.

§ 76-13. Fees.

All permit and licensing fees collected shall be as specified herein or on the building permit schedule as

approved from time to time by Town Board resolution.

A. The fee for a permit issued as a result of a person not obtaining such permit prior to the start of construction
shall be triple the cost of the original permit.

B. Reinspection fee. A reinspection fee will be imposed against the permit holder, builder or developer to cover
the cost of a repeat inspection under the following circumstances:
(1) When it can be verified by the code enforcement official that the builder/developer has scheduled an
inspection with the Code Enforcement Department with the full knowledge that the work (scheduled for
inspection) was substantially incomplete or deficient, creating the need for subsequent inspection.

(2) ! the permit holder or builder has not provided safe and/or adequate access to the premises
necessary for the code enforcement official to conduct a proper inspection. The Code Enforcement
Department will affix the cost of any reinspection fees on the building permit. A certificate of occupancy
will not be issued until such time that the cost of these fees are reimbursed to the Town by the
builder/owner and the work has been satisfactorily completed.

§ 76-14. Certificates of occupancy and compliance.

http://www.e-codes.generalcode.co 1 Its.asp?emd=getdoc&Docld=16&Index=C...  6/3/2005
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A. No newly constructed building or addition shall be cccupied or used, in whole or in part, until a certificate of
occupancy has been issued by the code enforcement official certifying that such building conforms
substantially to the permit and requirements of laws, ordinances and rules applying to buildings of its class
and kind. No other structure or construction issued a permit in accordance with the provisions of this chapter
shall be used or otherwise put into service without issuance of a certificate of compliance by the Code
Enforcement Department certifying that the work for which the permit was issued has been completed
substantially in accordance with the provisions of laws, ordinances and rules applying to such construction.

B. In addition to the certification as to the compliance with the permit and the provisions of law, certificates of
occupancy shall state the purposes for which the building may be used, in whole or in several parts, and
may contain such special stipulations as the circumstances of the case may require, consistent with the
provisions of Jaw and ordinance.

C. A certificate of occupancy shall be issued within 10 days after application therefor

the building, at the time
of such an application, is not unlawful, which cel

icate may be endorsed upon the building permit.

D. The owner or his/her agent must submit to the Code Enforcement Department an "as built" survey,
executed by a duly Licensed surveyor or professional engineer, verifying the true location of the new
building or additions in reference to all the property lines and existing structures.

§ 76-15. Conditional occupancy.

A. Upon request, the code enforcement official may issue a conditional certificate of occupancy for a building
or structure, or parts thereof, before the entire work covered by the permit has been completed, provided
that the building or structure, or portion or portions to the extent completed, may be occupied safely without
jeopardizing life or public welfare. A conditional certificate of cccupancy shall specify the conditions that
must be met before a final certificate of occupancy can be issued and shall specify an expiration date. The
expiration date may be extended at the discretion of the code enforcement official.

@

Conditional certificates of occupancy criteria. A conditional certificate of occupancy may be issued for a

building, provided that all laws, rules, ordinances and regulations of the State of New York and Town of

Hamburg, together with the following, as applicable in the sole judgment of the code enforcement official,

are complied with:

(1) The conditional certificate of occupancy shall state a date upon which it shali automatically expire and
become void.

(2) Alist of all items remaining to be completed on the project site shall be set forth on the conditional
certificate of occupancy and a time limit stated, by which date all items of work are to be completed.

(3) A cost estimate of the remaining work shall be submitted by the applicant in a form acceptable to the
code enforcement official, which cost estimate may be increased to reflect cost overruns or additional
work necessary to complete required items.

(4) Aletter of commitment shall be submitted with an original signature affixed by the property owner
and/or applicant and approved by the Code Enforcement Department to the Town of Hamburg,
agreeing to complete the remaining work prior to the stipulated expiration date.

§ 76-16. Existing buildings.

A. Nothing in this code shall require the removal, alteration or abandonment of the lawfu! use and occupancy of
a lawfully existing building, except as may be necessary for the safety of life or property. Upon written
request from the owner, the code enforcement official shall issue a certificate of occupancy for an existing
building, certifying the occupancy or use of such building after a verification by inspection, provided that at
the time of issuing such a certificate there exists no violation of law or noncompliance with an order of the
code enforcement official.

B. In the case of an existing building or structure built of material heretofore approved, but now not conforming
to the provisions of this code, wherein it is proposed to make a minor alteration or addition, the code
enforcement official may, in his discretion and when in his judgment the requirements of this code inflict an
undue hardship, permit the use of such nonconforming materials in the making of such minor alterations or
addition. Nothing in this subsection shall permit the violation of any state law or requirement, nor permit any
construction that is hazardous or not structurally sound in the judgment of the code enforcement official
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§ 76-17. Change of occupancy.

A. No change of occupancy or use shall be made in a building heretofore erected or altered, or property .
thereof, that is not consistent with the last issued certificate of occupancy for such building, without prior
review and compliance approval from the Code Enforcement Department.

B. In the case of an existing building, no change of occupancy shall be made unless the code enforcement
official finds, upon inspection, that such building and property thereof conforms to the provisions of law and
of the ordinances with respect to the proposed new occupancy and use. He may, in his discretion, require
the filing of plans and specifications showing the structural strength and type of construction of such building
or, if warranted, refer the owner of such property to the Planning Board for site plan review before issuing
such certificate.

§ 76-18. Unsafe buildings.

A. A building or structure, or part thereof, that may be or shall at any time become unsafe by reason of bad
condition of walls, overloaded floors, defective construction, deterioration or lack of safeguards against fire
or other causes shall, unless made safe and secure after notice is herein provided, be taken down and
removed by the owner or by the Town of Hamburg, its agents or representatives, at the expense of the
owner.

B. A building or structure declared structurally unsafe by the Code Enforcement Department or damaged by
fire may be restored to safe condition, provided that if the damage or cost of reconstruction or restoration is
in excess of 50% of said building or structure, exclusive of foundations, and if such work of reconstruction or
restoration is not begun in six months' time of being damaged by fire, such building or structure, if
reconstructed or restored, shall be made to conform to the requirements of new buildings as to materials
and form of construction, but no change of use or occupancy shall be compelled by reason of such
construction or restoration, except as provided in the Town Zoning Ordinance. Editor's Note: See Ch. 280, Zoning.

C. Upon receipt of information that a building or structure or part thereof is unsafe or dangerous, the code
enforcement official shall make or cause to be made an inspection thereof, and if it is found that an unsafe
condition exists or that the structure or part thereof has deteriorated to such an extent as to be dangerous,
he shall serve or cause to be served on the owner, occupant or tenant a written notice requiring the same to
be made safe and secure or to be removed from the premises. The code enforcement official may, if he
believes that the necessities of the cause so require, cause a notice to be attached to any such unsafe
building or a building which has deteriorated to such an extent as to be unsafe, stating that the same is
dangerous, and no person shall deface, remove or in any manner place any obstruction to the view of such
notice.

S

In case there shall be, in the opinion of the code enforcement official, actual and immediate danger of
collapse of a building or structure, or any part thereof, so as to endanger public safety, life or property, he
shall cause the necessary work to be done to render such building or structure, or part thereof, temporarily
safe, or to demolish and remove the same, whether or not the procedure prescribed in the preceding
sections shall have been commenced, and in such case, the code enforcement official shall report the
expense of such work to the Town Board, which shall order such expense to be assessed against the
premises upon which such work was done.

E. Prior to securing or demolishing such unsafe building or structure either by the Town employees or pursuant
to a contract, the Town Board shall notify the owner in writing of the actual cost of such work at the address
of the property and at the address as indicated on the assessment roll of the Town of Hamburg by
depositing a true copy of the same in a postpaid properly addressed wrapper in a post office officiat
depository under the exclusive care and custody of the United States Postal Service within the State of New
York. Such notice shall state the date, time and place where the Town Board shall hold a public hearing on
the amount of such cost and that the owner may appear before the Town Board to contest or object to such
amount. Such hearing shall be held not less than five days after serving of such notice. After such hearing
the Town Board may confirm such amount, reduce it or increase it; however, if it increases the amount, it
shall hold another public hearing on like notice of the increased amount. After the Town Board shall
determine the final amount of costs, it shall adopt a resolution levying the same upon the land on which the
unsafe building or structure is located.

§ 76-19. Notice of i ies for

A. Whenever the code enforcement official is satisfied that a building or structure or any portion thereof or any
work in connection therewith, which is regulated, permitted or forbidden by this code, is being erected,
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altered or repaired or has been erected, altered or repaired in violation of the provisions of this code or in
violation of the plans and specifications pursuant to which a permit for such work has been issued, or where
abuilding or structure or part thereof shall have become unsafe by reason of had condition of walls,
overloaded floors, defective construction, deterioration or lack of safeguards against fire or other causes, he
may serve a written notice upon the person responsible therefor, directing discontinuance of such action or
correction of the violation complained of and requiring compliance with the provisions contained in this code.
Any person having been served with such notice or order shall comply with the requirements thereof within
10 days of service of said written notice. Service can be made personally or by registered or certified mai
sent to the owner, or by substituted service in conformance with the Givil Practice Law and Rules, at the last
address shown on the assessment roll covering said property.

B. Whenever, in the opinion of the code enforcement official, the erection, alteration or rep: of any building or
structure is being carried on in violation of a provision or requirement of this code, he may order, orally or in
writing, all further work to be stopped and may require suspension of work until such violation has been
remedied.

C. Any person, firm or corporation who shall violate a provision of this code or fail to comply with any of the
requirements thereof or who shall erect, construct, aiter, repair, place or demolish or has erected,
constructed, altered, repaired, placed or demolished a b Iding, structure or part thereof or who has failed to
remove a building or structure declared structurally unsafe by reason of bad condition of walls, overloaded
floors defective construction, deterioration or lack of safeguards against fire or other causes in violation of a
detailed statement or plan submitted and approved thereunder or of a permit or certificate issued thereunder
shall be guilty of an offense, which shall be punishable by a fine of not less than $50 nor more than $500,
and each day such violation shall be permitted to exist shall constitute a separate offense; and a person,
firm or corporation who shall own a bui ing or structure or a part thereof that may be or shall at any time

on of walls, overloaded floors, defective construction,

deterioration or lack of safeguards against fire shall be repaired forthwith, and the condition in violation of

this article remedied forthwith or said building, structure or part thereof shall be directed to be removed and

§ 76-20. Interpretations and variance provisions.

As stipulated within the context of this article, the code enforcement official is duly responsible to interpret all
relevant provisions to ensure compliance. Upon application, any variance from strict compliance of the
specifications relating to the State Building Code shall be referred to the New York State Board of Review
Council pursuant to Title 19 NYCRR, Chapter XXXil, Part 1205. The code enforcement official is also authorized
to make interpretations in regard to the Town Zoning Code Editor's Note: See Ch. 280, Zoning. and pertinent Town local
law. When deemed Y, the code er 1t official may also refer such interpretations to the Zoning
Board of Appeals. Any appeal for variance or any modification of provisions of the Town Zoning Code shall be
referred to the Zoning Board of Appeals, which subject to its approval, may grant a variance in accordance with
Article XXXIiI.

§ 76-21. Restrictions on garage permits.

No permit will be issued for the construction of a private garage or other similar outb Iding on any lot unless it is
in compliance with zoning reguiations applicable thereto. It is the intent of this section to prevent the construg
of a garage or other outbuilding to be used for a residence until such time as the residence may be buit.

§ 76-22. Parking provisions.

Each plan filed for the construction of any structure, except a one- or two-family residence, shall provide
sufficient parking area off the public highway to provide for all normal parking requirements of the structure to be
built, all in accordance with regulations applicable thereto.

§ 76-23. Grading.
A. Grading shall conform to grades of adjacent property unless, by mutual agreement of adjacent owners, a
new grade is established which is satisfactory to the Town Engineer.

B. Gra

g in subdivisions with an approved grading plan shall conform to said plans unless, by mutual
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agreement of adjacent owners, a new grade is established which is satisfactory to the Town Engineer.

C. Grading in subdivisions with no approved grading plan or on lots with no approved grading plan shall be
approved by the Town Engineer.

§ 76-24. Plumbing and site utility work administrative rules and regulations.

A. Al plumbing and site utility work conducted in the Town of Hamburg shall be performed only by duly
licensed plumbers, with the exception of any owner working exclusively on the premises on which he or she
resides and has obtained the necessary plumbing permit.

(1) Alicensed master plumber or journeyman plumber or site utility contractor employing plumbers shall
be present at all times when work is being performed on any premises within the Town of Hamburg,
exclusive of the Villages of Hamburg and Blasdell, involving the original installations, alterations or
repair of plumbing as defined in § 76-24 of this chapter.

(2) Applicants must have:

(a) Four years of vocational school, plus two years of practical experience under the supervision of a
master plumber; or

{b) Four years of practical plumbing experience; or

(c) An equivalent combination of training and experience indicated in Subsection A(2)(a) or (b}
above.

o

Method of application for license. Any person who shall desire a license to conduct a plumbing business
within the Town of Hamburg, exclusive of the Villages of Blasdell or Hamburg, shall apply in person and
register his or its name and address with the code enforcement official upon the application form prescribed
by the Code Enforcement Department.

C. Issuance of license. A code enforcement official shall issue a license authorizing said applicant to conduct
such business in the Town of Hamburg upon being satisfied that the applicant has met the following
conditions:

{1) Approval of code enforcement official, evidenced by the receipt of a certificate from the Town
Plumbing License Examiner showing that such person has satisfactorily passed an examination held
by said examiner. The certificate must be dated within one year of the date of the application.

(2) Proof of financial responsibility. The applicant shall tile with the Code Enforcement Department a
certificate of insurance protecting the Town to the extent of the following limits: personal liability of
$300,000 and property liability of $50,000.

(3) Payment of fees as prescribed for a master license, a journeyman license or site utility contractor.

D. Use of license by others. No license holder shall allow his name or license to be used by any other person
or party either for the purpose of obtaining permits or doing any work under his license. Plumbers will be
held responsible for the violation of any rules of the Town by journeymen plumbers or others in their
employ.

E. Transfer of license. A license cannot be transferred to any successor in the business or to any person
whomsoever under any circumstances.

F. Expiration of license. All licenses shall expire on the 31st day of December of the year issued and may be
renewed within 30 days preceding expiration.

G. Renewals. A renewal license shall be issued by the Code Enforcement Department each year to any
person holding a license at the expiration of the previous year, without examination, upon payment of the
license fee and proof of financial responsibility. If, however, the application for the renewal license is not
made within 30 days after the expiration of the prior existing license, such license shall be deemed to have
lapsed. A new license shall not be issued except upon new application made pursuant to Subsections B
and C of this section unless the licensee make payment on prior annual renewal fees.

I

. Examinations.

() 1t shall be the joint responsibility of the code enforcement official and duly appointed Plumbing License
Examiner to have jurisdiction over and examine all persons desiring or intending to engage
plumbing business, sewer installations or as employing plumbers in the Town of Hamburg,
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each application.

N. A further change in plans. Application for change in plans or work in the building must be made in writing by
the plumber, duly signed by the owner or his agent, and a written permit obtained from the code
enforcement official before any part of the work is started.

O. Hamburg Master and Miscellaneous Sanitary Sewer Districts. The fee for a sewer permit to make any
connection to the sanitary sewers in the Hamburg Master and Miscellaneous Sewer Districts shall bhe
established at the following rates:

{1) For single- or double-family dwellings, the fee shall be $400,

(2) For multifamily housing, the fee shall be $400, plus $200 for each additional dwelling unit in excess of
two dweliing units.

(3) For commercial or institutional facilities having sanitary facilities that are served by a domestic water
service less than one inch in diameter, the fee shall be $400. For those facilities served by a domestic
water service which is equal to or greater than one inch in diameter, but less than 1 1/2 inches in
diameter, the fee shall be $700. For facilities served by a domestic water service which is equal to or
greater than 1 1/2 inches in diameter but less than two inches in diameter, the fee shall be $1,500.

{4) For facilities served by a domestic water service which is equal to two inches in diameter, the fee shall
be $2,000. For any facility served by a domestic water service which is greater than two inches in
diameter, the fee shall be determined based on the size of the water service, and such fee shall be
calculated by the Code Enforcement Department. NOTE: Water services used for the sole purpose of
fire protection shall not be considered in the determination of sewer permit fees.

(5) The fee for a permit to make any connection within sanitary sewers tributary to the Village of Blasdell
Sewage Treatment Plant shall be reduced by 50%.

P. Erie County Sanitary Sewer District No. 2. The fee for a sewer permit to make any connection to the
sanitary sewers in the Erie County Sanitary Sewer District No. 2 shall be established at the following rates:

(1) For single- or double-family dwellings, the fee shall be $50.

{2) For multifamily housing, the fee shall be $50, plus $25 for each additional dwelling unit in excess of
two dwelling units.

(3) For commercial or institutional facilities having sanitary facilities that are served by a domestic water
service less than one inch in diameter, the fee shall be $50. For those facilities served by a domestic
water service which is equal to or greater than one inch in diameter, but less than 1 1/2 inches in
diameter, the fee shall be $75. For those facilities served by a domestic water service which is equal
to or greater than 1 1/2 inches in diameter but less than two inches in diameter, the fee shall be $200.

(4) For facilities served by a domestic water service which is equal to two inches in diameter, the fee shall
be $350. For any facility served by a domestic water service which is greater than two inches in
diameter, the fee shall be determined based on the size of the water service, and such fee shall be
calculated by the Code Enforcement Department. NOTE: Water services used for the sole purpose of
fire protection shall not be considered in the determination of sewer permit fees.

Q. Northeast Hamburg Erie County Sanitary Sewer District No. 3. The fees for a sewer permit {o make any
connection to the sanitary sewers in the Northeast Hamburg Erie County Sewer District No. 3 shall be
established at the following rates:

(1) For single- or double-family dwellings, the fee shall be $200.

(2) For muitifamily housing, the fee shall be $200, plus $100 for each additional dwelling unit in excess of
two dwelling units.

(3) For commercial or institutional facilities having sanitary facilities that are served by a domestic water
service less than one inch in diameter, the fee shall be $200.

{4) Forthose facilities served by domestic water service which is equal to or greater than one inch in
diameter but less than 1 1/2 inches in diameter, the fee shall be $350. For those facilities served by a
domestic water service which is equal to or greater than 1 1/2 inches in diameter hut less than two
inches in diameter, the fee shall be $800.

(5)

For facilities served by a domestic water service which is equal to two inches in diameter, the fee shall
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be $1,400. For any facility served by a domestic water service which is greater than two inches in
diameter, the fee shall be determined based on the size of the water service, and such fee shall be
calculated by the Code Enforcement Department. NOTE: Water services used for the sole purpose of
fire protection shall not be considered in the determination of sewer permit fees.

§ 76-25. General regulations.

A. Use of public sewers required. Where a public sewer is accessible in a street, alley, easement or
thoroughfare to a building or premises abutting thereon, the liquid waste from any plumbing system in said
building shall be discharged into the public sewer unless otherwise prohibited.

B. Sewage treatment required. Where the liquid wastes from any plumbing are not discharged into a public
sewer, such wastes shall be so treated or disposed of as recommended by the Erie County Health
Department.

C. Septic tank location. Septic tanks are to be located as recommended by the Erie County Health
Department.

D. Harmful wastes in sewers.

(1) Attention is referred to the provisions Part 403 of Title 40, Code of Federal Regulations (40 CFR) and
the Rules and Regulations for Erie County Sewer Districts Section 404, Oil and Grease Separators
andfor Sediment Separators, which stipulates that all food preparation facilities, vehicle maintenance
shops and garages and similar commercial establishments which generate and discharge oil, grease,
grit and sediments, or other harmful ingredients in excess of 100 milligrams per liter {100 mg/l}, or as
determined to be detrimental to, and into the public sewer, shall be required to provide an oil and
grease and/or sediment separator in compliance to the required design guidelines stated therein.

(2) In no case may any liquid or vapors having a temperature greater than 122° F. (50° C.) or wastewater
of such quantity and temperature as to cause the temperature of the influent at the treatment plant to

exceed 104° F. (40° C.) be discharged. In such a case there shall be provided a satisfactory cooling
device.

E. Explosive or inflammable matter in sewers.
(1) No explosive or inflammable matters shall be discharged into any sewer.

(2) Cleaning establishments, buildings used for housing or repairing automobiles, gasoline and oil service
stations and other buildings or establishments where gasoline, oils, calcium, carbide or other
explosives or inflammable materials are stored, sold or handled, the drains from which are connected
to the public sewers, must be provided with an approved intercepting pit or tank so constructed,
located and maintained as to prevent the entrance into the sewer of such explosive or inflammable
matter.

F. Protection of material. All pipes passing under or through walls shall be protected from breakage. No metal
pipes shall pass through or under cinders, slag or other corrosive material.

G. Workmanship. Workmanship shall be of such character as fully to secure the result sought to be obtained in
all of the sections of this code.

H. Instalfation of inside plumbing by owner. All inside plumbing installed by the owner himself, who shall
occupy the building as his home, shall comply with the requirements of this cede, and in such event the
word "owner" shall be substituted for the word "plumber” throughout this code, with the exception that the
license requirement will be waived.

§ 76-26. Electrical inspection.

A. Electrical inspector, The supervising code enforcement officer and each of the duly appointed inspectors of
any electrical inspection company or agency which has been approved by local electric utilities and which
has submitted to the Town of Hamburg proof of satisfactory liability coverage are hereby authorized and
deputized as agents of the Town of | Hamburg to make inspections and reinspections of all electrical
installations heretofore and hereafter described and to approve or disapprove the same. In no event,
however, will the cost or expense of such inspections and reinspections be a charge against the Town of
Hamburg.
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B. Duties of the Electrical Inspector.

(1) it shall be the duty of the designated inspector to report in writing to the Code Enforcement
Department Inspector, whose duty it shall be to enforce all provisions of this article, all violations or
deviations from or emissions of the electrical provisions of the New York State Uniform Fire Prevention
and Building Code applicable to the Town of Hamburg and of all local laws, ordinances and the New
York State Uniform Fire Prevention and Building Code, as referred to in this article, insofar as any of
the same apply to electrical wiring. The inspector shall make inspections and reinspections of
electrical installations in and on properties in the Town of Hamburg upon the written request of an
authorized official of the Town of Hamburg or as herein provided. The inspector is authorized to make
inspections and reinspections of electrical wiring, instaliations, devices, appliances and equipment in
or on properties within the Town of Hamburg where he deems it necessary for the protection of life
and property. In the event of an emergency, it is the duty of the inspector to make electrical
inspections upon the oral request of an official or officer of the Town of Hamburg.

{2) It shall be the duty of the inspector to furnish written reports to the proper officials of the Town of
Hamburg and owners and/or lessees of property where defective electrical installations and equipment
are found upon inspection. He shall authorize the issuance of a certificate of compliance when
electrical installations and equipment are in conformity with this article. He shall direct that a copy of
the certificate of compliance be sent to the Town of Hamburg to the attention of the Code Enforcement
Department.

C. Violations of the article. It shall be a violation of this article for any person, firm or corporation to install, to
cause to be installed or to alter electrical wiring for light, heat or power in or on properties of the Town of
Hamburg until an application for inspection has been filed with any electrical inspection company or agency
which has been approved by local electric utilities and which has submitted to the Town of Hamburg proof of
satisfactory liability coverage. It shall be a violation of this article for a person. firm or corporation to connect
or cause to be connected electrical wiring in or on properties for light, heat or power to any source of
electrical energy supply prior to the issuance of a temporary certificate or a certificate of compliance by the
designated electrical inspector or inspection agency.

§ 76-27. Special regulations.

In cases where the New York State Uniform Fire Prevention and Building Code has referred to local jurisdiction,
in the absence of a local law, the designated code enforcement official shall be the local authority having
jurisdiction,

§ 76-28. When effective,

This article shall take effect immediately.




TOWN OF WHITESTOWN
LOCAL LAW #____ OF THE YEAR 2004
A Local Law amending the "CODE OF THE TOWN OF WHITESTOWN” at Chapter 1 entitied

- “GENERAL PROVISIONS" 50 as to authorize the issuance of appearance tickets by public servants

of the Town of Whitestown.

BE IT ENACTED BY THE TOWN BOARD OF THE TOWN OF
WHITESTOWN, NEwW YORK, AS FOLLOWS:

SECTION I: Chapter 1 entitied “GENERAL PROVISIONS” of the CODE OF THE TOWN OF

WHITESTOWN is hereby amended so as to include an Article IV entitled “Issuance of Appearance

Tickets” to read as foliows:

“Section 1 - 18,

(A}  The purpose of this Local Law is to authorize public
servants of the Town of Whitestown to issue and serve appearance tickets
in connection with the violations of state statutes, local laws, ordinances,
or rules and reguiations of said Town of Whitestown which the public
servants are authorized or required to enforce.

(B) The following public servants of the Town of Whitestown are hereby
authorized to issue and serve appearance tickets with respect to a
violation of a state statute, a local law, ordinance, rule or regulation of the
Town of Whitestown that such public servants are required or authorized to enforce:
(a) Building Code Officer and/or Building Inspector:
(b) Ooam. Enforcement Officer or Enforcement Officer;
(c}  Dog Control Officer or Dog Warden;
(d) Fire Control Officer;
(e}  Health Officer;

(f) Sanitary Officer and/or Sanitary Codes Officer”.




SECTION II: EFFECTIVE DATE

This Local Law shall take effect upon filing with the Secretary of State of the State of New
York.




GORMAN, WASZKIEWICZ, GORMAN AND SCHMITT
ATTORNEYS AND COUNSELORS AT LAW
1508 GENESEE STREET
UTICA, NEW YORK 13502-5178

BARTLE J. GORMAN ‘ (315) 724-2147 BARTLE GORMAN (1897-1974)
WILLIAM P, SCHMITT A FAX (315) 724-1183 EDWIN A. WASZKIEWICZ (1917-1998)
WILLIAM K. KEHOE gwegsliaw @borg.com

A Also admitted in Utah

June 10, 2005

Hon. William G. Farber

Town Supervisor - Town of Morehouse
P. O. Box 59

Hoffmeister, New York 13353

Re: Local Laws - Uniform Fire Prevention and Building Code / Appearance Tickets

Dear Supervisor Farber:

This will follow up our telephone conversations of June 9th and 10th regarding local laws to be adopted
by the Town Board for the Town of Morehouse.

First and foremost, | enclose herewith a proposed local law that grants to certain appointed town
officials the authority to issue appearance tickets. The local law was based upon similar enactment by
the Town Board for the Town of Whitestown. fts streamlines the enforcement process by allowing
certain appointed town officials to issue appearance tickets compeiling the appearance in Court by
property owners who have allegedly violated provisions of the Town Code. | have included a broad array
of town officials and welcome the Town Board's review thereof and comments with respect thereto. |

have aiso enclosed herewith a notice of a pubiic hearing with respect to the proposed local law for use
by your Town Clerk.

I 'have also enclosed herewith a proposed local law which clearly reflects that the Town of Morehouse
will administer and enforce the Uniform Fire Prevention and Building Code ("Uniform Code"). | have
borrowed provisions from a recent iocal law adopted by the Town of Hamburg. Although that town's
local law was far more expansive, the enclosed provisions relate strictly to the enforcement of the
Uniform Code. An argument could be made that the ordinance adopted by the Town Board in February of
1982 authorized the enforcement of the Uniform Code as it existed at that time. To avoid any legal
arguments, it has been my recommendation that the Town Board simply adopt a local law reaffirming
the Town's administration and enforcement of the Uniform Code.
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Chapter 9: APPEARANCE TICKETS

[HISTORY: Adopted by the Town Board of the Town of Ithaca 3-12-1979 by L.L. No. 1-1879. Amendments noted
where applicable.]

GENERAL REFERENCES

Dag controi — See Ch. 112, Art. 1.

Building construction and fire prevention — See Ch. 125.
Unsafe buildings — See Ch. 129,

Property maintenance — See Ch, 205.

Signs — See Ch. 221

Sprinkler systems — See Ch, 225,

Subdivision of iand — See Ch. 234.

Zoning — See Ch. 270.

§ 9-1. Purpose.

The purpose of this chapter is to authorize public servants of the Town of Ithaca to issue and serve appearance
tickets in accordance with provisions of Chapter 495 of the Laws of 1978, in connection with violations of state
statutes, codes, rules and regulations and local laws, ordinances, or rules and regulations of the Town of lthaca
which the public servants are authorized or required to enforce.

§ 9-2. Authorization to serve appearance tickets.

A. Whenever any public servant of the Town of Ithaca who, by virtue of office, title or position is authorized or
required to enforce any state statute, code, rule and reguiation, or local law, ordinance, rule or regulation
related to parking, licensing of accupations or businesses, fire prevention and safety, health sanitation, and

building, zoning and planning, such public servant shali be authorized to issue appearance tickets in
connection with such enforcement.

B. Without limiting the foregoing, the public servants filling the following offices, titles or positions shall be
authorized to enforce any state statutes, codes, rules and regulations, or local laws, ordinances, and rules
or regulations within their area of authority as listed below:

Title Area of Enforcement

Building inspector; Codes relating to buildings, zoning, planning, environmentat

Zoning Officer control, fire prevention and safety

Dog Warden Enforcement of dog laws, control and regulation of dogs,
including but not limited to the licensing of dogs and collectior
of feas

Town Clerk The licensing of dogs and collection of fees for such licensing;

. the licensing of occupations or businesses

Town Engineer Health and sanitation, including construction, operation and
maintenance of sewer and water lines

Chisf Operating Officer, Health and sanitation, including construction, operation and

Southern Cayuga Lake maintenance of water lines

Intermunicipal Water Commission
Editor's Note: Amended at time of adoption of
Cede (see Ch. 1, General Provisions, Ark. [}.
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TOWN OF MOREHOUSE NBU

LOCAL LAW #1 OF THE YEAR 2005

A Local Law amending the "CODE OF THE TOWN OF MOREHOUSE” 50 as to authorize the

issuance of appearance tickets by public servants of the Town of Morehouse.

BE IT ENACTED BY THE TOWN BOARD OF THE TOWN OF
MOREHOUSE, NEW YORK, AS FOLLOWS:

SECTION I: The CODE OF THE TOWN OF MOREHOUSE is hereby amended so as to include a

section entitled “Issuance of Appearance Tickets” to read as follows:

(B)

“Section

The purpose of this Local Law is to authorize public

servants of the Town of Morehouse to issue and serve appearance tickets
in connection with the violations of state statutes, local laws, ordinances,

or rules and regulations of said Town of Morehouse which the public
Servants are authorized or required to enforce.

The following public servants of the Town of Morehouse are hereby

authorized to issue and serve appearance tickets with respect to a

violation of a state statute, a local law, ordinance, rule or regulation of the

Town of Morehouse that such Ppublic servants are required or authorized o enforce:
(a) Building Code Officer and/or Building Inspector;

(b) Code Enforcement Officer or Enforcement Officer;

{c) Dog Control Officer or Dog Warden;

(d)  Health Officer:

(e) Sanitary Officer and/or Sanitary Codes Officer”.




SECTION II: EFFECTIVE DATE

This Local Law shall take effect upon filing with the Secretary of State of the State of New
York.
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AFFIDAVIT OF PUBLICATION )
State of New York ) ss.:
County of Hamilton | )

Carmen Pascuito, being duly sworn, states that he resides in the City of Ballston Spa, County of
Saratoga, State of New York, and that he is the Controller of Wm. J. Kline & Son, Inc,, publisher of
the HAMILTON COUNTY NEWS, a weekly newspaper published at Speculator, Hamilton County

NY, and that the notice, a printed copy of which is hereto attached, was printed in said HAMILTON
COUNTY NEWS on the following dates: 6/21/05

Signed: @\\m\p\\
mccmg RE.R, me, this 29€h  dayof June 5505

Patricia Passero, Notary Public -
State of New York, Fulton County B

Commission expires 06/01/2008 oAk, OF  PuBLIC
ON PROPOSED LOCAL LAW
TOWN OF MOREHOUSE
NOTICE 1S HEREBY GIVEN,
that a public hearing will be
held before the Town Board for
the Town of Morshouse
Recreation Center, off State
Route 8, Hoffmeister, New York
on the 28th day of June, 2005
at 7:00 p.m. concerning a
proposed Local Law that weuld
amend the Code of the Town of
Morehouse so as to include a
new Section authorizing pubtic
servants o issue appearance
tickets for violations of state
statutes, local laws, rules and
regulations of the Town of
Morehouse.

A copy of the Local Law
described above, proposed for
adoption, is on fite in the Office
of the Town Clerk of the Town
of Morehouse where the same
is available for public inspection
during ragufar office hours.
PLEASE TAKE ' FURTHER
NOTICE, that all persons will
e given an opportunity to be
ward on said proposed Local
aw at the place and time
aforesaid,

8Y ORDER OF THE TOWN
BOARD OF THE TOWN OF
MOREHQUSE

Dated: Hoffmeister, New York
June 14, 2005

BY ORDER OF THE TOWN
BOARD OF THE

TOWN OF MOREHOQUSE

By Amanda Seeley -Town Clerk
Jun.-14; 06/21, ’




- AFFIDAVIT OF PUBLICATION )
State of New York - ) ss.:
County of Hamiiton )

Carmen Pascuito, being duly sworn, states that he resides in the City of Ballston Spa, County of
Saratoga, State of New York, and that he is the Controller 9.« Wm. J. Kline & Son

. . QQ” MI\Q\. \\3
Sign :
wccmg Rﬁ%m me, this 29th _dayof June 5405

Patricia Passero, Notary Public ) S
State of New York, Fuiton County P

el ; NOTICE  OfF  PUBLIC
Commission expires 06/01/2008 _ HEARING _

ON PROPOSED LOCAL LAW
TOWN OF MOREHOUSE
NOTICE IS HEREBY GIVEN,
that a public hearing will be
held before the Town Board for
the  Town of Morehouse
Recreation Center, off State
Route 8, Hoffmeister, New York
on the 28th day of June, 2005
at 7:00 pm, concerning a
proposed Local Law that would
amend the Cods of the Town of
Morehouse so as 10 include a
new Section authorizing pubiic
servants to issue appearance
tickets for violations of state
statutes, local laws, rules and
reguiations of the Town of
Morehouse,

A copy of the Local Law
described above, proposed for
adoption, is on file in the Office
of the Town Clark of the Town
ot Morehouse where the same
is available for public inspection
during regular office hours,
PLEASE TAKE ° FURTHER
NOTICE, that alt persons wil
e given an oppertunity 1o be
leard on said proposed Local
aw at the place and time
aforesaid.

BY ORDER OF THE TOWN
BOARD OF THE TOWN OF
MOREHOUSE

Dated: Hoffmelster, New York
June 14, 2005

BY ORDER OF THE TOWN
BOARD OF THE

TOWN OF MOREHOUSE

By Amanda Seeley -Town Clerk
Jun.-14: 06/21, .




TOWN OF MOREHOUSE
LOCAL LAW #1 OF THE YEAR 2005

A Local Law amending the "CODE OF THE TOWN OF MOREHOUSE” 50 as to authorize the

issuance of appearance tickets by public servants of the Town of Morehouse.

BE IT ENACTED BY THE TOWN BOARD OF THE TOWN OF
MOREHOUSE, NEW YORK, AS FOLLOWS:

SECTION 1I: The CODE OF THE TOWN OF MOREHOUSE is hereby amended so as to include a

section entitled “Issuance of Appearance Tickets” to read as follows:

‘Section - _lssuance of Appearance Tickets

(A)  The purpose of this Local Law is to authorize public

servants of the Town of Morehouse to issue and serve appearance tickets
in connection with the violations of state statutes, local laws, ordinances,

or rules and regulations of said Town of Morehouse which the public
servants are authorized or required to enforce.

(B) The following public servants of the Town of Morehouse are hereby
authorized to issue and serve appearance tickets with respect to a
violation of a state statute, a local law, ordinance, rule or regulation of the
Town of Morehouse that such public servants are required or authorized to enforce:
(a) Building Code Officer and/or Building Inspector;
(b)  Code Enforcement Officer or Enforcement Officer:

(¢}  Dog Control Officer or Dog Warden;

(d) Heaith Officer;

(e)  Sanitary Officer and/or Sanitary Codes Officer”.




NOTICE OF PUBLIC HEARING
ON_PROPOSED LOCAL LAW
TOWN OF MOREHOUSE

NOTICE 1S HEREBY GIVEN, that a public hearing will be held before the Town Board
for the Town of Morehouse, at the Town Hall, State Route 8, Hoffmeister, New York on the

day of July, 2005 at 7:00 p.m. concerning a proposed Local Law that would amend the

Code of the Town of Morehouse so as to include a new Section authorizing public servants to issue

appearance tickets for violations of state statutes, local laws, rules and regulations of the Town
of Morehouse.

A copy of the Local Law described above, proposed for adoption, is on file in the Office of
the Town Clerk of the Town of Morehouse where the same is available for public Inspection
during regular office hours.

PLEASE TAKE FURTHER NOTICE, that all persons will be given an opportunity to be
heard on said proposed Local Law at the place and time aforesaid.

BY ORDER OF THE TOWN BOARD OF THE TOWN OF WHITESTOWN
Dated: Hoffmeister, New York

June 14, 2005

BY ORDER OF THE TOWN BOARD OF THE

TOWN OF MOREHOUSE

By..
Amanda Seeley - Town Clerk




SE

LOCAL LAW #2 OF THE YEAR 2005

A Local Law amending the "CODE OF THE TOWN OF MOREHOUSE” s0 as to provide for the
administration and enforcement of the Uniform Fire Prevention and Building Code within the
Town of Morehouse.

BE _.ﬂ, ENACTED BY THE TOWN BOARD OF THE TOWN OF
MOREHOUSE, NEW YORK, AS FOLLOWS:

SECTIONI: The GODE OF THE TOWN OF MOREHOUSE is hereby amended so as to include the
following sections relating to the administration and enforcement of the Uniform Fire

Prevention and Building Code (hereafter referred to as “the Uniform Code").

SECTION 1; INTENT:

It is the intent of this section to provide for the administration and enforcement
of the Uniform Fire Prevention and Building Code (hereafter referred to as the “Uniform
Code”) pursuant to the provisions of 19 NYCRR 1203.2.

SECTION 2: ADMINISTRATION AND ENFORCEMENT:

The Town Board shall appoint qualified personnel (namely code
enforcement officers and fire inspectors, duly certified by the Department of State Codes
Division under the provisions of Title 19 NYCRR, Chapter X, Part 435} who are responsible
for the ‘maamamxmzo: and enforcement in compliance with applicable regulations of both state

and local laws.

SECTION 3: DUTIES AND POWERS OF CODE ENFORCEMENT OFFICERS:

A Except as otherwise specifically provided by law, ordinance, rule or
regulation, or except as herein otherwise provided, the code enforcement officers shall

administer and enforce all provisions of laws, ordinances, rules and regulations applicable to



the plans, specifications or permits for the construction, alteration and repair of buildings and
structures regulated hereunder, the installation and use materials and equipment therein, the
focation, use, occupancy, conditions and maintenance thereof,

B. The code enforcement officers shall promuigate rules and regulations
subject to the approval of the Town Board to secure the intent and purpose of this chapter and a
proper administration and mao_.omima of the laws, ordinances, rules and regulations governing
the plans, specifications, construction, alteration, repairs, conditions or maintenance
pertaining to buildings, equipment and other structures reguiated hereunder.

C. The code enforcement officers shall receive applications, approve plans
and specifications and issue permits for the erection, alteration and repairs of buildings, other
structures and equipment regulated hereunder and shall examine the premises for which such
applications have been received, approved plans or such permits have been issued for the
purpose of ensuring compliance with the laws, ordinances, rules and regulations governing
same. :

D. The code enforcement officers shall issue, in writing, alt mun«on:mmm_m_
notices or orders to remove illegal or unsafe conditions, to require the necessary safeguards __
during construction and to ensure compliance, during the entire course of construction, with the
approved plans and specifications, the conditions of the building permit and the requirements of
the applicable laws, ordinances, rules and regulations.

E. Whenever the same may be appropriate to determine compliance with the
provisions of the applicable laws, ordinances, rules and regulations covering the construction,
alteration, repair or occupancy, the code enforcement officers may, at their discretion, accept
and rely upon written reports of tests in the field by experienced, professional persons or by
accredited and authoritative testing laboratories or service inspection bureaus or agencies.

F. The code enforcement officers shall issue a certificate of occupancy,

where appropriate, for a building or structure constructed, altered or occupied in accordance



with the provisions of the New York State C::m:,: Fire Prevention and Building Code and all
o:_m,_ﬂ applicable laws, ordinances, rules and regulations.

G The code enforcement officers and/or fire inspector shall have the
authority to make fire prevention inspections in accordance with the Fire Prevention and
Property Maintenance Code of New York and may assist, where practical, in determining the
cause and origin of any fire occurring within the Town.

H. The code enforcement officers and/or fire inspectors shall have authority
and be accountable to inspect all structures afflicted by fire to assess damage and ascertain the
appropriate measures to ensure safety to the occupants and to safeguard the public from
associated hazards created by the fire. These measures shall not be limited to implementing the
removal of such hazards, ordering the immediate closing of the building, condemnation of the

premises, securing the structure or put through necessary means to abate potential

endangerments to life or safety.

SECTION: 4: REFERENCED CODES:

The Town Board shall empower the designated personnel including all appointed
code enforcement officers, and fire inspectors, to administer, enforce and otherwise perform all
duties in respect to the state and local laws including, pursuant Title 19 NYCRR, Chapter XXXIi,
Part 1203, and in accordance with Subdivision 2 of § 381 of the Executive Law, the
administration and enforcement of the Uniform Fire Prevention and Building Code (hereafter
referred to as “the Uniform Code”), and the following adopted New York State codes listed and
referenced elsewhere in this code shall be considered part of the requirements of this code to the
prescribed extent of each such reference:

(1) Building Ooa.m of New York State.

(2) Residential Code of New York State.

(3} Electrical Code of New York State.

{4) Fuel Gas Gode of New York State.




{5) Mechanical Code of New York Stats.
(6) Plumbing Code of New York State.
(7) Property Maintenance Code of New York State.
(8) Fire Prevention Code of New York State.
(9) Energy Conservation Code of New York State.
(10) Factory Manufactured Buildings (The provisions of
19 NYCRR in regard to factory-manufactured structures

installed in New York State shall apply).

SECTION 5: MOST RESTRICTIVE METHODS TO GOVERN:

Where, in any specific case, different sections of this Code specify different
methods of construction or other requirements, the most restrictive shall govern.

SECTION 6: RECORDS AND REPORTS:

The code enforcement officer shall keep permanent official records of all
transactions and activities conducted by him, including all applications received, approved
plans, permits and certificates issued, inspection reports, all rules and regulations under its
jurisdiction and the notices and orders issued. Where applicable, such records shall be
considered public records and may be obtained through the Town Clerk under a freedom of
information request procedure. In some cases, depending on the magnitude of record, report or
information requested, all costs associated with the retrieval, processing and reproduction of
such records will be assessed. Once the costs have been determined, they must be paid in full
prior to dispersal of the request.

SECTION 7: PENALTIES FOR OFFENSES:

A it shall be unlawful for any person, firm or corporation to construct, alter,

repair, move, equip, use or occupy any building or other structure regulated hereunder, or




portion thereof, or to store, handle, or use hazardous substances, Bmﬁm;_m_m or devices in
violation of the New York mﬁ.ﬂm Uniform Fire Prevention and Building Code, this chapter or
other applicable ordinance or any regulation or rule promulgated by the code enforcement
officer in accordance with the applicable laws, or fajl in any manner to comply with a notice,
directive or order of the designated code enforcement officer or his representative issued
pursuant to the New York Executive Law, the New York State Uniform Fire Prevention and
Building Code, or this chapter, or to construct, alter, use or occupy any building, structure, or
premises regulated hereunder, or part thereof, or to store, handle or use hazardous substances,
materials or devices in a manner not permitted by an approved building permit, fire prevention
permit or certificate of occupancy or in strict accordance with the approved plans and
specifications.

B. Failure of any ﬁmqmo.: after having been served with an order pursuant to the
provisions of 19 NYCRR, Chapter XXXIII, Subchapter A or B, or this chapter, who shall fail to
comply with it within 30 days after such service or within the time frame fixed by the code
enforcement officer for compliance, and any owner, builder, engineer, architect, tenant,
contractor, construction superintendent, or other agencies or any other person taking part or
assisting in the construction, repair, aiteration or use of any building, other structure or
equipment regulated by 19 NYCRR, Chapter xxxﬁ Subchapter A or B or this chapter, or any
person storing, handling or using hazardous substances, materials or devices, shall'constitute a
violation and shall be punished by a fine pursuant to a schedule established by the Town Board
from time to time, unless otherwise provided by state law. Each and every day of such failure to
comply with a violation order, after such time limit, may constitute a separate offense for

which the aforesaid penalties may be cumulatively imposed.




SECTION |I: EFFECTIVE DATE

This Local Law shall take effect upon filing with the Secretary of State of the State of New

York.
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TOWN OF MOREHOQUSE
POO)F LAW #2 OF THE YEAR 2005

A Local Law amending the "CODE OF THE TOWN OF MOREHOUSE" 50 as to provide for the

administration and enforcement of the Uniform Fire Pmsw::o: and Building Code within the
Town of _<_o630:mm
BE IT ENACTED BY THE TOWN BOARD OF THE TOWN OF
MOREHOUSE, NEW YORK, AS FOLLoOwsS:

SECTION I: The CODE OF THE TOWN OF MOREHOUSE is hereby amended so as to include the

following sections relating to the administration and enforcement of the Uniform Fire
Prevention and Building Code (hereatter referred to as “the Uniform Code”).

SECTION 1: INTENT:

It is the intent of this section to provide for the administration and enforcement
of the Uniform Fire Prevention and Building Code (hereafter referred to as the “Uniform
Code™) pursuant to the provisions of 19 NYCRR 1203.2.

SECTION 2: ADMINISTRATION AND mZ__quOm_st.ﬁ"
s==in lnn lIUN AND ENFORCEMENT:

The Town Board shall appoint qualified personnel (namely code

enforcement officers and fire inspectors, duly certified by the Department of State Codes
Division under the provisions of Title 5 NYCRR, Chapter XII, Part 435) who are responsible

for the administration and enforcement in compliance with applicable regulations of both state

and local laws,

SECTION 3: DUTIES AND POWERS OF CODE ENFORCEMENT QOFFICERS:
A Except as otherwise specifically provided by law, ordinance, rule or
regulation, or except as herein otherwise provided, the code enforcement officers shall

administer and enforce all provisions of laws, ordinances, rules and regulations applicable to




- the plans, specifications or permits for the construction, m_Hm_.mmo_w._ and repair of buildings and
structures regulated hereunder, the installation and use materials and equipment therein, the
location, use, occupancy, conditions and maintenance thereof.

B. The code enforcement officers shall promulgate rules and wm@c_mﬁ_osm
subject to the approval of the Town Board to secure the intent and _u_c;u_umm of this chapter and a
proper administration and mzﬂoﬁnmimnwo* the laws, ordinances, rules and regulations governing
the plans, specifications, construction, alteration, repairs, conditions or maintenance
pertaining to buildings, equipment and other structures regulated hereunder.

C. The noao, enforcement officers shall receive applications, approve plans
and specifications and issue permits for the erection, alteration and repairs of buildings, other
m:coEqmm and equipment regulated hereunder and shall examine the v..m:.__mmm for which such
applications have been received, approved pians or m:o: permits have been issued for the
purpose of ensuring compliance with the laws, ordinances, rules and regulations governing
same,

D. The code enforcement officers shall issue, in writing, all appropriate
:ozomm or orders to remove illegal or unsafe conditions, to require the Necessary safeguards
during construction and to ensure compliance, during the entire course of construction, Sa: the
approved plans and specifications, the conditions of the building permit and Sm_ requirements of
the applicable laws, ordinances, rules and regulations.

E. Whenever the same may be appropriate to determine compliance with the
provisions of the applicable laws, ordinances, rules and regulations oo<m::@ the construction,
alteration, repair or occupancy, the code enforcement officers may, at their discretion, accept

.and rely upon written reports of tests in the fisld by experienced, professional persons or by
accredited and authoritative testing laboratories or service inspection bureaus or agencies.

| F. The code enforcement officers shall issue a certificate of occupancy,

where appropriate, ﬁoq a building or structure constructed, altered or occupied in accordance




with the provisions of the New York State Uniform Fire Prevention m:n__ Building Code and atl
other applicable laws, ordinances, rules and regulations,

G The code enforcement officers and/or fire inspector shalf have the
authority to make fire prevention inspections in accordance with the Fire Prevention and
__uﬁoﬁ,m_é Maintenance Code of New York and may assist, where practical, in determining the
cause and origin of any fire occurring within the Town.

H. The code enforcement officers and/or fire inspectors shall have authority
and be accountable to inspect all structures afflicted by fire to assess damage ,m:a ascertain the
appropriate measures to ensure safety to the occupants and to safeguard the nc,_u__o from
associated hazards 2mm$a.c< the fire. These measures shall not be limited to implementing the
removal of such hazards, ordering the immediate closing of the building, condemnation of the

premises, securing the structure or put through necessary means to abate potential

endangerments to life or safety.

SECTION: 4: REFERENCED CODES:

.:._w Town Board shall empower the designated personnel including all appointed
code enforcemerit officers, and fire inspectors, to administer, enforce and otherwise perform all
duties in respect to the state and local laws including, pursuant Title 19 NYCRR, O:.mv.a_. XXX,
Part 1203, and in accordance with Subdivision 2 of § 381 of the Executive Law, the
administration and enforcement of the Uniform Fire Prevention and Building Ooam (hereafter
referred to as “the Uniform Code"), and the following adopted New York State codes listed and
referenced elsewhere in this code shall be o.osmam:wa part of the requirements of this code to the
prescribed extent of each such reference:

(1) Building Ooam of New York State.

(2) Jmmamsﬁmu Code of New York State.

(3) Electrical Code of New York State.

(4)  Fuel Gas Code of New York State.




(5)  Mechanical Code of New York State.

(6) Plumbing Code of New York State.
(7) Property Maintenance Code of New York State.
{8) Fire Prevention Code of New York State.
(9)  Energy Conservation Code of New York State.
(10) Factory Manufactured Buildings (The provisions of
19 NYCRR in regard to factory-manufactured structures

installed in New York State shall apply).

SECTION 5: MOST RESTRICTIVE METHODS TO GOVERN:

Where, in any specific case, different sections of this Code specify different

methods of construction or other requirements, the most restrictive shall govern,

SECTION 6: RECORDS AND REPORTS:

The moam enforcement officer shall keep permanent official records of all
transactions and mo:szmm conducted by him, including all applications received, approved
plans, permits and certificates issued, inspection reports, all rules and regulations under its
jurisdiction and the notices and orders issued. Where applicable, such records shall be
considered public records and may be obtained through the Town Clerk under a freedom of
information request procedure. in some cases, depending on the magnitude of record, report or
information requested, all costs associated with the retrieval, processing and reproduction of
such records will be assessed. Once the costs have been determined, they must be paid in full
prior to dispersal of the request.

SECTION 7: PENALTIES FOR OFFENSES:

A It shall be unlawful for any person, firm or corporation to construct, alter,

repair, move, equip, use or occupy any building or other structure regulated hereunder, or




portion thereof, or to store, handle, or use hazardous substances, materials or devices in
violation of the New York State Uniform Fire Prevention and Building Code, this chapter or
other applicable ordinance or any regulation or rule promulgated by the code enforcement
officer in accordance with the applicable laws, or fail in any manner to comply with a notice,
directive or order of the designated code enforcement officer or his representative issued
pursuant to the New York Executive Law, the New York State Uniform Fire 3m<m3zog and
Building Code, or this chapter, or to construct, alter, use or occupy any building, structure, or
premises regulated hereunder, or part thereof, or to store, handle or use hazardous substances,
materials or devices in a manner not permitted by an approved building permit, fire prevention
permit or certificate of occupancy or in strict accordance with the approved plans and
specifications.

B. Failure of any _umao_: after having been served with an order pursuant to the
provisions of 19 NYCRR, Chapter XXXIll, Subchapter A or B, or this chapter, who shall fail to
comply with it within 30 days after such service or within the time frame fixed by the code
enforcement officer for compliance, and any owner, builder, engineer, architect, tenant,
contractor, construction superintendent, or other agencies or any other person taking part or
assisting in the construction, repair, alteration or use of any building, other structure or
equipment regulated by 19 NYCRR, Chapter XXX, Subchapter A or B or this chapter, or any
person storing, handling or using hazardous wccmﬁm:oom. materials or devices, shall constitute a
violation and shail be punished by a fine pursuant to a schedule established by the Town Board
from time to time, unless otherwise provided g state law. Each and every day of such failure ﬂ.o
comply with a violation order, after such time limit, may constitute a separate offense for

which the aforesaid penalties may be cumulatively imposed.




SECTION_Hl: EFFECTIVE DATE

— = = L/l L

This Local Law shall take effect upon filing with the Secretary of State of the State of New
York.




STATE oF NEW YORK
DEPARTMENT OF STATE
4| STATE STREET'
ALBANY, NY 1223 [-000 |

GECORGE E., PaATAKI
GOVERNOR

November 28, 2005

Town of Morehouse
Town Clerk

PO Box 59
Hoffmeister, NY 13353

Re: Town 3.. Morehouse, Local law #3, 2005

Dear Sir/Madam:

The above-referenced materials are being returned for the following reason(s):

Section 130.3 of Title 19 NYCRR requires that all local laws be filed on forms provided by this
office and that all additional pages be of the same size as the forms provided.

at

At

Sincerely,

Linda Lasch

Principal Clerk .
Bureau of State Records
(518) 474-2755

LL:cb

E-tAll: iNFO@Dos. STATE. MY, US
. RESYCLEG pAPSR

WWW, DOS, STATE, NY. US -




NEW YORK STATE DEPARTMENT OF STATE

Local Law Filing Instructions 41 STATE STREET

ALBANY,NY 12231

PLEASE OBSERVE THESE RULES FOR
FILING LOCAL LAWS WITH THE SECRETARY OF STATE:

1. Each local law shall be filed with the Secretary of State within 20 days after its final adoption or
approval as required by section 27 of the Municipal Home Rule Law. The cited statute provides
that a local law shall not become effective before it is filed in the office of the Secretary of State,

2. Each local law to be filed with the Secretary of State shall be an original.

3. Each local law shall be filed on a form provided by the Department of State, as attached hereto,
In case additional pages are required, they must be on the same letter size as the form provided.
For convenience, printed, mimeographed or typewritten copies of the local law may be pasted on
the form, but these must not be of a size larger than the form and printing must be on only one
side of the sheet. Only true and legible copies will be accepted for filing.

4. ONLY THE NUMBER, TITLE AND TEXT OF THE LOCAL LAW SHALL BE FILED. In case
of a local law amending a previously enacted local law or ordinance, the text must be that of the
faw as amended. Do not include in copy parts of old law to be omitted.

5. For the purpose of filing with the Secretary of State, number local laws consecutively, and start
with the number one in each calendar year. It is suggested that introductory identifying numbers
be used while a proposed local law is being considered.

6. Each copy of a local law filed with the Secretary of State shall have affixed to it a certification by
the Clerk of the County legislative body or the City, Town or Village Clerk or other officer desig-
nated by the local legislative body. There shall also be attached or annexed thereto a certification
executed by the County Attorney, Corporation Counsel, Town Attorney, Village Attorney or other
authorized attorney that the local law contains the cotrect text and that all proper vmomma&:mm
have been had or taken for its enactment, Certification forms are provided herewith.

7. For filing purposes, local laws shall be mailed or delivered as follows:

An original for the Secretary of State:

State Records and Law Bureau
Department of State

41 State Street

Albany, NY 12231

{DO NOT FILE THIS INSTRUCTION SHEET WITH THE LOCAL LAW,)

[:08-239 INSTRUCTIONS (Rev. 11/99)




- NEW YORK STATE DEPARTMENT OF STATE
.N.\QQQN h&% Nﬂ._NNNN\m% 41 STATE STREET, ALBANY, NY 12231

(Use this form to file a local law with the Secretary of State,)

Text of law should be given as amended. Do not include matter being eliminated and do not use
italics or underlining to indicate new matter.

County
City

Town
Village

Local Law No, ... . e of the year 20.. ____

A local law

......................................................................................... of the
{Name of Legislotive Body)

County

City O e as foliows:
Town

Village

(If additional space is needed, attach pages the same size as this sheet, and number each.)

DOS-23% {Rev, 1:/99) Q.v




(Complete the certification In the paragraph that applies to the filing of this local law and
strike out that which is not applicable.)

1. (Final adoption by local legislative body only.)

[ hereby certify that the local law annexed hereto, designated as local law No. ..o....__......o....___________ of 20......
of the (County)(City)(Town)(Village) Of vvve oo T was duly passed by the
................................................ O ---veeoeeeaneees 20, in accordance with the applicable provisions of law.

(Name of Legislative Body)

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval
by the Elective Chief Executive Officer*,)

I hereby certify that the local law annexed hereto, designated as local law No, —o.......____. e of 20......
of the (County)(City)(Town)(Village) of --veooooocecoeoe T was duly passed by the
.............................................. On —--woooceonooeoon 20 .., and was (approved)(not approved)(repassed after

{Name of Legislative Body)

disapproval) by the .o and was deemed duly adopted on «............___.. 20--..,

{Elective Chief Executive Officer®)
in accordance with the applicable provisions of law.

3. (Final adoption by referendum.)

I'hereby certify that the local law annexed hereto, designated as local law No. —.oocooo . of 20......
of the (County)(City)(Town)(Village) of e was duly passed by the
................................................... ON weoveomone .. 20, and was {approved)(not approved)(repassed after

{Name of Legisiative Body}

disapproval) by the. ... 131 S 20--.-. Such local law was submitted
{Elective Chief Executive Officer”)

to the people by reason of a AEm:aﬁon@EBmmm?mv referendum, and received the affirmative vote of a majority of
the qualiticd electors voting thereon at the (general)(special)(annual) election heldon -.............. 2Q--. ,in
accordance with the applicable provisions of law,

4. (Subject to permissive referendum and final adoption because no valid petition was filed requesting

referend um.)
I hereby certify that the local law annexed hereto, designated as local law No. ... of 20...._.
of the (County }(City)(Town)(Village) O «—-voomuecermeme oo was duly passed by the
................................................... Oft revooooeeeeenens 20, and was (approved)(not approved)(repassed after

(Name of Legislasive Body)

disapproval) by the ... O e 20 ---, Such local law was subject to
(Elective Chief Executive Officer®)

permissive referendum and no valid petition requesting such referendum was filed asof ... 20.._ ,in
accordance with the applicable provisions of law, .

* Elective Chief Executive Officer means or fncludes the chief executive officer of a county elected on a county-
wide basis or, if there be none, the chairperson of the county legislative body, the mayor of a city or village, or
the supervisor of a town where such officer is vested with the power to approve or veto local laws or ordinances,

@)




3. (City local law concerning Charter revision proposed by vmnmn_oz.v

I hereby certify that the local law annexed hereto, designated as local lawNo. ... of 20......

ofthe City of ... .. having been submitted to referendum pursuant to the provisions of
section (36)(37) of the Municipal Home Rule Law, and having received the affirmative vote of a majority of the

qualified electors of such city voting thereon at the (special)(general) election held on-.e.oooe. 20-...
became operative.

*

6. (County local law concerning adoption of Charter.)

I hereby certify that the local law annexed hereto, designated as local law NO, e of 20......
ofthe County of -.ooooeo State of New York, having been submitted to the electors
al the General Election of November -............._..____. 20.--., pursuant to subdivisions 5 and 7 of section 33 of the

Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of the cit-

ies of said county as a unit and a majority of the qualified electors of the towns of said county considered as a unit
voting at said general election, became operative.

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.)

I further certify that I have compared the preceding local law with the original on file in this office and that the same

is a correct transcript therefrom and of the whole of such original local law, and was finally adopted in the manner in-
dicated in paragraph......._.... , above.

Clerk of the County legislative body, City, Town or Village Clerk
or officer designated by local legislative body

{Seal) . Date:

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or
other authorized attorney of locality,)

STATE OF NEW YORK
COUNTY OF

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper proceedings
have been had or taken for the enactment of the local law annexed hereto.

Signature

Title

County
City
Town
Village

Date:




, - I NEW YORK STATE DEPARTMENT OF STATE
. NQGQN hhﬁg m.NNN:%. 41 STATE STREET, ALBANY, NY 12231

(Use this form to file a local law with the Secretary of State.)

Text of law should be given as amended. Do not include matter being eliminated and do not use
italics or underlining to indicate new matter. .

County
City
Town
Village

Local Law NO, ceuememmm e of the year 20......

Alocallaw oo S, e e e e

lllllllllllllllllllllllllll S— - e e -

County
City
Town
Village

(If additional space is needed, attach pages the same size as this sheet, and number each.)

M

DOS-239 (Rev. 11/99)




(Complete the certification in the paragraph that applies to the filing of this local lJaw and
, strike out that which is not applicable.)

1. (Final adoption by local legislative body only.)

I hereby certify that the local law annexed hereto, designated as local law NO. ——nerereeveeseeccemoeeeeo of 20-.....
of the (County)(City)(Town)(Village) of - - was duly passed by the
e sm e em e —em e o) | P — 20 -, in accordance with the applicable provisions of law.

(Name of Legislative Body} ’

2, (Passage by local legislative body with approval, no disapproval or repassage after disapproval
by the Elective Chief Executive Officer¥.) &

I hereby certify that the local law annexed hereto, designated as local faw No. «-oooooomeemo of 20.__...
of the (County)(City)(Town)(Village) of -«eeeeuee . SR ST, was duly passed by the
............................................... ON woveeeeennneeeeon 20 -, and was (approved)(not approved)(repassed after
{Name of Legisiative Body) o

disapproval) by the «eeeemeee and was deemed duly adopted on - —ooeceo.___ 20-..-,

{Elective Chief Executive Officer*)
in accordance with the applicable provisions of law.

3. (Final adoption by referendum.)

I hereby certify that the local law annexed hereto, designated as local law No. -———-.. e of 20......
of the (County)(City)(Town)(Village) of .- . e e was duly passed by the
................................................... on ----ieemvecoaees 20-... , and was (approved)(not approved)(repassed after -
(Name of Legislative Body) . . |
disapproval) by the «-oeoemieveamae 0] | E N — 20.--- . Such local law was submitted

(Elective Chief Executive Officer*)

to the ﬁoo.vmn by reason of a (mandatory)(permissive) referendum, and received the affirmative vote of a majority of
the qualified electors voting thereon at the (general)(special){annual) election held O vl 20... ,in

- accordance with the applicable provisions of law,

4, (Subject to permissive referendum and final adoption because no valid petition was filed requesting

referendum.)
I hereby certify that the local law mE._nN& rﬁ.o:,u. designated as local law No. e SR of 20......
of the AOOSQXQ_QXA@%&Aﬁzmm.ov OF e e was duly passed by the

.......... . onmo.:-‘a d)(not d
PSPy and was (approved)(not approved)(repassed mmﬁn.

disapproval) by the -eeeeo. : R - on --- 20 --- . Such local law was subject to
{Elective Chief Executive Officer®)

permissive referendum and no valid petition requesting such referendum was filed as of oo _____ 20 ,in
accordance with the applicable provisions of law.

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-
wide basis or, if there be none, the chairperson of the county legislative body, the mayor of a city or village, or
the supervisor of a town where such officer Is vested with the power to approve or veto local laws or ordinances.

@




5. (City local law acanm-._.im Charter revision proposed by vaam»_o?v

I hereby certify that the local law annexed hereto, designated as local law NO. —eeoimemee ... of 20....
ofthe City of wovr oo having been submitted to referendum pursuant to the provisions of
section (36)(37) of the Municipal Home Rule Law, and having received the affirmative vote of a majority of the
qualified electors of such city voting thereon at the Amvoo_m_v@nnommc election held on----coceeoee . 20.---,

became operative. .

6. (County local law concerning adoption of O—E,n.nmﬂv

I hereby certify that the local law annexed hereto, designated as local law No. weomeeeeoo . of 20......
of the County Of «e e --- State of New York, having been submitted to the electors
at the General Election of November -----—-————_.. 20---., pursuant to subdivisions 5 and 7 of section 33 of the

?m::mn:um_ Home Rule Law, and having received the affirmative vote of a majority of the gualified electors of the cit-
ies of said county as a unit and a majority of the qualified electors of the towns of said county noumao:& as a unit
voting at said general election, became operative.

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.)

I further certify that I have compared the preceding local law with the original on file in this office and that the same
is a correct transcript therefrom and of the whole of such original local law, and was finally adopted in the manner in-
dicated in ﬁm_.mm_.mmuw----:-:._-- above.

Clerk of the County legislative body, City, Town or Village Clerk
or officer designated by locat legislative body

{Seal) Date:

(Certification to be executed by County Attorney, Corporation Ocznmm_ Town >:o~.=m3 Village >=E.=&. or
other authorlzed u#cgmw of locality.)

m.bP.Hm OF NEW YORK
- COUNTY OF

I, the undersigned, hereby certify that the mo_.nmoEm local law contains the correct text and that all proper proceedings
have been had or taken for the enactment of Eo local law annexed hereto.

Signature

Title

County
City.
Town
Village

of

Date:
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Town of Morehouse N..OO U

Amanda Seeley Telephone 315-826-7744
Town Clerk : Fax 315-826-3215
PO Box 59 tnmhouse@ntcnet.com

Hoffmeister, New York 13353

Memo

To: William Schmitt

From: Amanda Seeley

Date: August 18, 2005

Re: Certification for Local Law # 3 of 2005

Herewith, please find the Certification for Local Law # 3 of 2005 (Code of Ethics) for the Town of

Morehouse for your signature. Iam sending these while waiting for the Cert. Of Publication from
the Hamilton County News on the Public Hearing

I'will send you copies of everything that I send to the Secretary of State.

Thank You

Sincerely,

(Arazida

Amanda Seeley
Town Clerk

Lowo ¥ Db 3805
Enclosures (2). (o4 for FM.PMM o of Gi¥hes

Q ey of




(Complete the certification lo the paragraph that applies to the fillog of this local law and
strike out that which Is not applicable.)

1. (Final adoption by local legislative body only.) .

I hereby certify that the local law annexed :aqa.ﬂ.o. designated as local law No.

3_(three) of2005
of the XESNBRXHHBINNLT o wn EManX of Morehouse was duly passed by the
on August 9, 2005 , in accordance with the applicable provisions of law.

r repassage after divappfoval

that the local law anmex d hereto, designated ax Jocal law No. of 19
of the (County)(City}Town)(Village) o

as duly passed 3,910
on \ 19___, ang/way\(approved)(not disagprove (repassed after
(Name of LegdTaBiye Bedy) \ /
disapproval) by and Avas deemied duly adopted on

_o
{Electlve ChiaT Exheutive Olflcdc") -
in accofdance with\the uuu:ouio\“u

w

¥

rovisions of law,

(Final adoptfon by referendu )
that the local law a exed :o*o. designated as local law\No.
of the )N(City)(Town)(Village) /
n

0 / 19___, and was (approve

(Name of Leghifative Body) X

disapproyal) bxthe on
TElective Chiel Executive BMce )

submifted to the pdople by reason of a fmandat ryYXpermissive) referend » and rexeived the affirmative

vote of a majority oK the qualified elsétors votin thereon at the (gener Xspecial)(anqual) elecfion held on
19 in accordancd with the applicable provisions law,
¥ -

Such local law/was

ceptify that the local la exed hereto, designated Ry local law No.
of

of 19
a duly passed Ly

the
‘ i9___, an &Aauuqoéax:oﬂ disapproved)(repassed afler
/ on 19

o]

{Elective Chigt ExecutiveQfficer’) . -
pefmissive referendum and n¢ valid petiti Rncomz:m\\n: referend was filed/as of
if accordance with he applifable provision\of law.

"Elective Chief Executive Officer means or Includes the chief executiy

county-wide Lasls or, If there be none, the chalirman of the county |

or village, or the supervisor of a town where such officer ts
laws or ordinances.

e officer of a county elected on a

egislative body, the mayor of a clty
vested with the power to approve or veto local




I hereby cagtify that the local Jaw annexe ereto, designated as loc No. / \‘oﬁ 19_

having Degn submitted to referepym pursuant 1o
Law/and

the provisfons w{ section (36)(37) of the’Municipal Home Rule
e qualified electors’of such ¥
. became opefative,

¢ _
6. ounty loca) law concerning adoption _ Charter.) .
[ here that the local law angexed hereto, designated as . / .
of the _ . — - » O¥te of/ New York, having beer submftied to
the electod{ at the General Election of

ember 19 N/, pursuant to subdivisions S\and 7 of
and having received the/af{irmative vote of a majority\of the
a unit and of a majerity oRthe qualified electors gf tR towns
general election /became operative,

section

(¥ ‘any other authorized form final adoption has been foll wed, please provide an appropritate certification.)

[ further certify that I have compared the preceding local law with the original on file in this office and that

the same is a correct transcript therefrom and of the whole of such original local law, and was finally adopted
in the manner indicated in paragraph -_3 , above.

y, City, ot.: or Yillage
local leglilaative body

e . Date: August 18, 2005

oS

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Yillage Attorney or
other authorized Attorney of locality.)

STATE OF NEW YORK

COUNTY OF

I, the undersigned, hereby certify that the fo

regoing local law contains the correct text and that all proper
proceedings have been had or taken for the

enactment of the local law annexed hereto,

Signature

Title

County
City
Town
Yillage

of i

Date:




7 NEW YORK STATE DEPARTMENT OF STATE
Local Law NﬂHNNEW tmqﬁmmawmmﬂ?méﬂiSNS

(Use this form to flle a local law wlith the Secretary of State.)

Text of law should be given as amended. Do not include matter being eliminated and do not use
italics or underlining to indicate new matter.

ooy
,WMN: of ... Marehouse. . IR
MiHape
Local Law No, ............. 3.{three).. of the year 20.05..
Alocallaw .......... Cade. of . BEhadas

Be it enacted by the ...Moxehouse Toww Boaxd.. ... of the
(Mame of Legislative Body)
Coonty-
City
LMarehouse :
Town of - . as follows;
ViHlege

(If additional space Is needed, attach pages the same size as this sheet, and number each.)

(1)

IX05-239 (Rev. 11/99)




(Complete the certification In the paragraph that applies to the filing of this Jocal law and
strike out that which Is not applicable,)

1. (Final adoption by local legislatlve body only.)

[ hereby certify that the local law annexed hereto, designated as local law No, _..........._. 3..{three})....... of 2005..
of the (Ceurxfry X Town)K¥itbags) of .Marehouse ... was duly passed by the
Morehouse Town.Board............... on-Augnst..9 .. 2005 in accordance with the applicable provisions of law.

*Name of fegiriaive Body}

uly adopted on ...... s 20....

L]

disapprovab by the ..o

...................................... 2. 20-.... Such local law was submitted
fElective Chief Execurive

to the’people by reason of a andatory)(permissive) referendum,.afid received the affirmative vote of 4 majority of

qualified electors vouing thereon af the (general)(special)(afnual) election held on oveeeeeeeo .. 20 ,in
accordance with the applicable provisions of law,

ated as local law No. ...~ .. of 20......

............................................................... was duly passed by the
............................................... 20..-., and was (approved)(not approved)(repassed after

valid petition requesting such referend
cordance with the appliedble provisions of law.

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-
wide basls or, if there be none, the chairperson of the county legislative body, the mayor of a city or village, or
the supervisor of a town where such officer is vested with the power to approve or veto local laws or ordinances,

2y




S 1City local law n::ném Charter revision w@é petition.)

e

e
-

[ hereby certify ﬁ_w_m,;n local taw annexed-h€Teto, designated as local law No..

of the City of<70 . P having been submitted 1o referendum pursuant _o\wvo..w\mocmmmo:m of
.naﬁnmmmﬁumm,&co“m OM.W:.,\E.o:.G o?wm

monzouxﬁ..wmm@d of the Kc:mo.ﬁw_\ﬁ\maa Rule Law, and having rec
qugkified electors of such city voting thereon at the (special)(genéral) election held on..........~ ... 20--..

Kecame operative,

6. {County local law no:nmméoﬁ:oz of Charter,)
P

\\\ \\
| hereby certify that € local law annexed :nﬂﬁ..@\amm\m\m:mﬁm as local law No. ......... \\a\\\\\\\l ........ of 20......
ofthe County of vl e State of New <Wa%_\w§wm been submitted to the electdrs
at the General Election of Zo<n§@m~\.\aﬂ ................. 20...., pursuant to-subdivisions 5 and 7 of section33 of the

Municipal Home Rule Law, and having received the affirmative vote 8t a majority of the qualified etectors of the cit-
s of %aid county as a unit 2 1 majority of the qualified nuom\am of the towns of said county.cOnsidered as a unit
yoling at said general %@:0:. became operative. -

tIf any other authorized form of final adoption has been followed, please provide an appropriate certification.)

| further centify that [ have compared the preceding local law with the original on file in this office and that the same
is @ correct transenpt therefrom and of the whole of such original local law, and was finally adopted in the manner in-

Jicated in paragraph.......)___ above,
D M2 nda. ﬂ%ﬁ\?\«?
i

nqwo::nno::_w _nmmm_m_m<nrwv\on_w_ ni.ﬁoino_}.ﬁ_mmnnuﬁw
or officer designaled by local legislative body

iSeal) Date: _Becember 2, 2005

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or
other authorlzed attorney of locality.)

WNEW YORK ¢
SoUNTY o Onelda

. the undersigned. hereby certify that the foregoing local law; ains the correct text and that all proper proceedings
have been had or taken for the enactment of the local lafv annexed B eto.

W Wi

.:.MW\E&»EJ‘I\ /

— e e

HRoREY

k¥ x of Morehouse

Town

XUHRREY

Date: E gF AED m.. N\muﬁ.vﬂ
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1ol TITLE

Sections 181 through 127 shall constitute the Code of Ethics of Town of

Morehouse and may hereinafter be referred to and known as the "Code

of Ethics".

122 DECLARATION OF POLICY

1e

19

1é

12

2.1

2.2

2.3

It is fundamental that Town government must provide fair,
impartial, open and lawful administration of the Town '. To accom—
plish this goal, it is necessary that the Town have qualified Town

residents to serve as its elected officers and that all Town

officers and employees.

Be impartial, independent and responsible to the residents of the

Town .

Observe in their official acts, the highest ethical standards of
government and faithfully discharge the duties of their offices so
that the public shall have the highest regard for the integrity of

its government and its quoun officers and employees.

Make government decisions in the proper channels of government and

govern the !Town In an open and nonsecretive manner.

Avoid conflicts of interest in their official acts. Although the
assurance of ethical conduct will continue to rest primarily on the

personal integrity of the officers and employses themselves, on the




commitment of elected and appointed officers and on the vigilance of
their community, a:m,mmnmvwwmramzﬁ of the standards and guildelines
set forth in this Code of Ethics is an additional step toward provid-
ing the highest caliber of public administration for the government
of ‘the 'Town of Morehouse and increased confidence in its public

cfficers. For these reasons, a Code of Ethiecs is hereby established.

103 CONFLICT WITH OTHER PROVISIONS

In the event of any conflict between the provisions of this Code of
Ethics and the provisions of the General Municipal Law of the State
of New York, that imposing the stricter standard shall control. In
any case in which it is unclear which is the mdwwnnmﬂ_mdmzamwa. the

provisions of this Code of Ethics shall control.

194 _DEFINITIONS

104.1

1e4.2

When used in this Code of Ethice, the following terms shall have the

meanings indicated:

AGENCY - any office, board, body, commission, department or division

of the Town .

APPEAR AND APPEAR BEFORE — a representational communication in any



194.3

1e4.4

l1e4.4.1

184.4.2

ie4.4.3

form, whether personally or through another person, relating to a

business dealing.

1

BOARD_OF ETHICS - the Hamilton County Board of Ethics

BUSINESS DEALING;

Having ar providing any contract, service or work with the Town

Buying, selling, renting, leasing or otherwise acquiring from or

dispensing to the Town any goods, services, or property; or

Applying for, petitioning, requesting or obtaining any nonministerial

approval or any grant, loan, license or other privilege from the

Town *

1824.5

1l84.¢6

CONFIDENTIAL INFORMATION — information imtended by the Town to be

held in confidence and which is not subject to disclosure pursuant to
Article 6 of the Public Qfficers Law (the Freedom of Information Law)
or Article 7 of the Public Officers Law (the Open Meetings Law).
"Confidential Information" includes, but is not limited to, all infor-
mation acquired by a mown officer or employee in connection with an
ethics complaint or referral or ﬂym disposition thereof, except as

set forth in Article 119 of this Code of Ethics.

DISCRETTONARY ACT OR DISCRETIONARY ACTION ~ any action involving the

exercise of Judgment or discretion by a Town officer or employee,

either individually or as a member of any agency, and imcludes, but



104.7

184.8

l84.9

1e4.19

is not limited to, negotiation, approval, advice, recommendation,

authorization or audit.

EXECUTIVE SESSION - a meeting of the Board of Ethics not open to the

general public.

CAMILY MEMBER -~ a spouse, child, step-child, brother, sister, parent,

or dependent of a Morehouse Town officer, employee, public officer,

or party officer.

MINISTERIAL ACT - an act performed in a prescribed manner where there

is no exercise of judgement or discretion as to the propriety of the

action.

PARTICULAR MATTER ~ any business dealing with the Town

s or any
application for such business involving a discretionary act of a
Town officer or employee, or any case, proceeding, determination,

investigation, charge, accusation or arrest of any other matter in-




volving a discretionary act of a Town officer or employee, but does
not include the proposal, consideration or enactment of local laws,

ordinances, resolutions or regulations.

1@4.11 PERSON - includes associations, partnerships, firms, corporations,
governmental or other entities, as well as individuals.

104.12 RECUSAL - to refuse to act or to disqualify oneself from doing some
act by reason of having an interest in or a prejudice in the particu-
lar matter

184.13 SPOUSE - a husband or wife of the Town officer or employee, as well
as a former spouse after legal separation or after dissolution of
their marriage.

1e4.14 Town - the Town of Morehouse and all departments and agencies
thereof.

184.15 Town OFFICER OR EMPLOYEE ~ any officer or employee of the Town ,
whether paid or unpaid. Town "officer or employee" shall not
include:

124.15.1 Town Justice or acting Town Justice

194.15,2 A clvil defense volunteer or wvolunteer firemen.

185 _GENERAL PROMIBITION




195.1

185.1.1

185.1.2

185.1.2.1

l45.1.2.2

105.1.2.3

Except as otherwise provided in thie Code of Ethics, no Town offic-

er or employee shall:

Act as an attorney, agent, broker, employee, consultant or representa--
tive for any person in connection with any businessg dealing that
person has with the Town ., other thafi seeking or obtaining a ministe-

rial act for such person.

Take or refrain from taking any discretionary action or agree to take
or refrain from taking any discretionary action or induce or attempt
To induce any other TOWN officer or employee to take or refrain
from taking any discretionary action on any matter before the Town
when the Town officer or employee krows or has reason to know that
taking such action or refraining from taking such moﬁ%o: Wwill finan-

cially benefit (or if the applicant 1s):
Himself or Herself

A family member

A partnership, an unincorporated association, a sole
proprietorship, a limited liability company, a joint venture, a
trust, or an estate of which the Town officer or employee {or a
family member mﬂ the Town officer or employee) is a member of
employee in which he or she (or a family member) has a propri-

etary interest



105.1.2.4 A corporation of which theTown - officer or employee (or a fami-
ly member of the TOWn  officer or employee) is an officer or
director of which he or she (or a family member) legally or bene-

ficially owns or controls more than five percent (6%) of the

outstanding stock

185.1.2.5 A person with whom the Town officer or employee (or his or her

family member) has an employment, professional, business, or

financial relationship or

185.1.2.6 A person from whom the rown officer or employee (or his or her
spouse) had received during the previous twenty-four (24) menths
a financial or material benefit having an aggregate value greater

than One Thousand Dollars ($1,0200.00)

1056.1.3 Appear as attorney or counsel or represent anyone against the
interests of the Town in any matter in which the Town ' 15 & party

or complainant, except as permitted in this Code of Ethics.

125.1.4  Use any confidential information acquired in the course of his or her
official duties to financially benefit himself or herself or any
other person and shall not (except where disclosure is required by
law or is made pursuant te a New York State whistle blower statute)
disclose {during his or her term of office or thereafter) any such
confidential information ta any person who iIs not a Town * officer or
o&mwowmm unless euch person Is authorized fo receive such
infermation. However, nothing herein shall prohibit a Town officer

or zmployee who 1s or was the subject of an sthics complalint or




185.1.5

195.1.6

1e5.1.7

1e5.2

v

investigation from disclosing any information relating to such

complaint, investigation or the disposition thereof.

For a peried of one (1) year after the termination of his or her term
of office or employment with the Town , appear or practice before
the Town -, except as permitted in this Code of Ethics; however, the
bar shall be permanent as to any particular matter upon which he or
she took any action or that came before Mim or her during his or her

term of office or employment with the Town .

Knowingly acquire, solicit, negotiate for or accept any interest,
employment or other thing of wvalue which would put him or her in

violation of this Code of Ethics.

Induce or ald another Town officer or employee to viclate any of

the provisions of this Code of Ethics,

Except as provided in this Code of Ethics, no partnership, unincorpo--
rated association, sole proprietorship, limited liability company,
joint wventure, trust, or estate of which the Town officer or employ-
ee is a member or employee or in which he or she has a proprietary
interst nor any cerporation of which he or she is an officer or direc~
tor or of which he or she legally or beneficially owns or controls
more thar five percent (§%) of the outstanding stock shall appear
before the particular Town Board or Agency In which the Town

officer or emplayee serves or by which he or she is employed or ap-




186_GIFTS

les.1

196.2

196.2

pear before any other Town , Board or Agency If the Town - officer or
employee has the authority to appoint any officer, employee or member
of the board or agency or to review, approve, audit, or authorize any

budget, bill, payment or claim of the Board or Agency.

No Town s officer or employee shall solicit, awwmonww,ow indirectly,
any gifts, or receive or accept any gift having the value of

Seventy-five Dollars ($75.00) or more, whether in the form of money,
services, loan, travel, entertainment, hospitality, thing, or

promise, or in any other form, under circumstances In which it could
be reasonably inferred that the gift was intendent to influence him
or her, or could reasonably be expected to influence him or her, in
the performance of this or her official duties or was intended as a

reward for any official action on his or her part.

A gift shall include money, services, licenses, permits, contracts,
authorizatiens, loans, travel, entertainment, hospitality, thing or
any promise thereof, including any finmancial transaction on terms not
available to the general public, but shall not include a campalgn

contribution authorized by law.
Motwithstanding anything to the contrary, nothing in this Code of
Ethics shall be construed to prohibit a Town  officer or employee

from receiving:

Gifts from another Town officer or employee having aggregate



value of not more than Two Hundred Fifty Dollars {($250.280) during

any calendar year,

106.3.2 Gifts accepted on behalf of the municipality and transferred to

the municipality.

196.3.3 Awards from charitable organizations having any value or hospital-

ity from a charitable organization having an aggregate value of

net more than Two Hundred F1fty Dollars ($250.09) during any

calendar year.

106.3.4 Municipal services or benefits or the use of municipal facilities

that are generally available on the came Terms and conditions to

residents of the Town

186.3.5 Hospitality provided to a Town . gfficer or employee by another
| governmental entity having an aggregate wvalue of nct more than

Two Hundred Fifty Dollars ($259.00) during any calendar year,

187 AVOIDING CONFLICTS OF INTEREST AND APPEARANCES OF CONFLICTS

A Town officer or employee shall not engage in any act which is in

conflict or may reasonably appear to be in conflict with the perfor-

mance of his or her official duties

[ury
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EXCLUSIONS FROM CODE OF ETHIC




188.1

lag.2

143.3

103.4

1908.5

183.6

Nothing in this Code of Ethics shall be construed to Prohibit (or
require disclosure or recusal of) & Town / officer or employee or

prohibit s former Town . officer or employee (or any entity described

in Article 185.2 of this Code of Ethice):

From receiving a Town service or benefit or using Town facility

on the same terms and conditions as it is available to residents of

the Town

From performing or seeking any ministerial act on behalf of himself

or herself or any person.

Who is a person listed In Article 11 of the Domestic Relations Law

from accepting any gift for the soleminization of a marriage by that

Town  officer or employee.

From timely filling any claim, account, demand, or suit against the

Town on behalf of himself or herself or his or her spouse or child.
From seeking any discretiocnary action on his or her own behalf.

From participating in or advocating any public policy position in an

official or legislative capacity.

From performing any action specifically authorized or required by

local law, statute, rule, regulation or other law of the United

States, the State of Mew York or the Town of Morehouse or other

governmental entity having jurisdiction over the Town of Morehouse



129 AVOIDANCE OF CONTRACTS ENTERED INTO IM VIOLATION OF CODE OF ETHICS

Any contract or agreement entered Into by or with the Town which
resulted in or from a vielation of this Code of Ethics shall be null
and vold and unenforceable unless such contract or agreement is rati-

fied by the Morehouse Town Board st 5 public meeting.

118 TRANSACTIONAL OTISCLOSURE AMD RECUSAL

119.12 A Town officer or employee shall promptly recuse himself or herself

from acting on a matter before the Town when the Town officer or

employee knows or has reason to know that acting on the matter or

failing to act on the matter will financially benefit (or where the

applicant is) any of the persone listed in Article 105.1.2 of thisc

Code of Ethics.

118.2 Whenever & TOWn  officer or employee is required to recuse himself
or herself under this Code of Ethics, the Town officer or employee
shall promptly file with his or her immediate supervisor, in any, and
with the Town Clerk a signed statement disclosing the reasons for
such recusal or, if a member of a board, shall state such information

uport the public record of the board at a public meeting.




118.2 Nothing in this section shall be construed to require a ooun
officer or employse to recuse himself or herself or to file &

disclosure statement in connecticn with any actlon execluded from this

Code of Ethics pursueant to Article 108 or otherwise permitted by

this Code of Ethlcs.

118.4 If a body is reduced below the number of votes necessary for such
body to act by reasons of the recusal required pursuant to this
section, the recusing member of such body may apply to the Board of
Ethics for a waiver of the recusal reguirement of this section.

Although recusal may be waived, the obligation to disclose may not be

waived by the Board of Ethics.

111 MAINTENMANCE OF DISCLOSURE STATEMENTS

Transactional disclosure statements filed pursuant to Article 119 of
this Code of Ethics shall be public records and shall be indexed and
maintained on file in an appropriate manner by the Town Clerk.
Upon filing of a disclosure statement, the Town Clerk shall prompt-
ly transmit a copy of such disclosure statement to the foard of
Ethics, the Morehouse Town Board . and the Town Attorney. theTown

' Clerk shall retain disclosure statements for the same time periocd
as is required for the retention of minutes of a public meeting, but

for not less than seven {(7) years from the date of filing.

112 DISCLOSURE BY APPLICANTS

112,71 For purpeoses of this section, the following terms shall hawe the




11

11

2.1.1

2.1.2

meanings herein ascribed:

Applicant —~ any person making a submission and also the owner of

real property that may be the subject of the submisgion.

Campaign Contribution - a contribution made directly to a candi-

date for Town ‘glective office or any committee or independent
body (as defined in the Election Law of the State of Mew York)
soliciting or receiving funds for the purpose of supporting the
candidacy of the Town  officer or employee for Town office.
Where contributions are made to a committee or independent body
which supports more than one (1) candidate, the contribution

shall be considered to have besn allocated equally between all

the candidates, unless the entire contribution was earmarked for
use for a particular candidate, in which case the entire contribu~
tion shall be attributable to that candidate, or as specified by
the contributor. For purposes of this section, a loan to a candi-

date or campaign committee shall be considered a "Campaign

Contribution".

. 2

Submission - any written application to the Town Planning Board

{if one is hereafter established) or for a special permit, spe-
cial exception or change of zone or any employment application or
any written bid submitted to the TOWN « here the amount of the

b1d exceeds the statutory competitive bidding monetary threchold.




112.2 Any applicant who makes a submission to the Town shall discloge in

writing, as part of the submission:

11z.2.1 The name of any Town officer or employee to whom the applicant
has made one (1) or more campalgn contributions totaling Twe
Hundred Fifty Dollars ($260.920) or more within the previous twen-

ty-four (21) monthse; and

11z.2.2 The name of any Town Dfficer or Employee who, to the appli--

cant's knowledge:

11z.2.2.1 Has an interest in the submission or in the applicant; and

Also is required to take any discretionary action on the

submission.

112.3 For purposesz of this section, a mTown offlicer or employee shall be

deemed to have an Interest in the submission or in the applicant when

the Town officer or employee:
112.3.1 Is the applicant;
112.3.2 Is a family member of the applicant;

=
=
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Is an officer or director of or legally or beneficially owns or
controls more than fiyve percent (5%) of the outstanding stock of
the corporate applicant, or is an officer, employee, or g person
Naving an interest in & partnership, limited liability compary,

limited liability partnership, limited partnerchip, joint




112.3.14

112.3.6

112.4

113_BOARD

venture, trust, or estate.

Has or, to the applicant's knowledge, intends to enter ipto an
employment, professional, business or financial relationship with

the applicant or any principal of the applicant;

Has received from the applicant, within the previous twenty-four
(29) months, a financial or material benefit having an aggregate

value greater than One Thousand Dollars (t1,002¢.28); or

WLll receive, pursuant to an agreement between the applicant and
any person, a financial or material benefit if the Town dispo-

sition of the submission is favorable to the applicant,
A copy of the applicant's disclosure state shall be promptly filed

with the Town Clerk and maintained pUrsuant teo Article 111 of this

Code of Ethics.

OF ETHICS

113.1

112.2

A County board of Ethics, consisting of five (57 members, is hereby
established, the members of which shall be appointed by the Board of

Supervisors subject to the approval of the Board of Supervisors

The terms of office of members of the Board of Ethics shall be fiwe




113.3

5) years and shall run from January 1 through December 21. on the
effective date of this Code of Ethics, the terms of the members of
the Board of Ethice as then constituted shall be extended to Becembar
31, of the first, second, third, fourth and fifth years,
respectively, from January 1, immediately preceding the effective
date of this Code of Ethics, with the member having greatest seniori-

ty appointed for the longest term and the member having the least

senlority appointed for the shortest term.

The County Board of Ethics shall adopt rules and regulations as to

forms and procedures and shall at all times maintain appropriate

records of its opinions and proceedings

114_QUALIFICATIONS OF MEMBERS OF THE BOARD OF ETHICS

114.1

1149.2

114.3

All members of the Board of Ethics shall be residents of the County.

No person may serve on the Board of Ethics while holding other County

office or while being employed by or while receiving financial compen-

sation from the County,

A member of the Board of Ethics shall not hold office in any Indepen-
dent body (as defined in the Election Law of the Sate of Hew York)
nor have held office in any independent body during the two year

period immediately preceding his or her appolntment to the Board of

Ethice.

oOnly percons ready, willing and able to perform their responsibili..

¥



ties on the Board of Ethics in a completely impartial and nonpartisan

manner shall be eligible to be appointed to the Board of Ethlcs,

115 REMOVAL OF MEMBERS OF BOARD OF FTHICS

[y
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115.2

115.3

115.14

A member of the Board of Ethics may be removed by the Board of Super-
visor with the consent of the Board of Supervisors after a public
hearing at which the reason(s) for such removal shall be presented to
the public and at which hearing the member of the Board of Ethics

sought to be removed shall have an opportunity to reply.

Grounds for removal shall be substantial neglect of duty, misconduct
in office, inability to discharge the powers or duties of offlce or

vipglation of this Code of Ethics.

Any action, decisien or wote to remove a member of the board of Eth-
ics pursuant to this section shall take place at a regularly sched-
uled public meeting of the Board of Supervisors at which the Board of

Supervisore shall discloze such remowval and the reasons therefor.

To ensure full woting strength and minimum quorum requirements, a new
member shall be appointed to the Board of Ethics as soon as
practicable, but not more than forty-five (45) days after removal of
a member of the Board of Ethics pursuant to this section or upon

occurrence of a wacancy.




116 _ETHICS BOARD MEETING AND QUORUM REQUIREMENTS

11e.1

116.2

116.3

AL the first meeting of the Board ¢ Ethics, and annually thereafter,
the members shall elect a chairperson from among its memberghip, A
quorum, consisting of not fewer than three (3) members, shall be
necessary for the Board to wvote Upon any matter., A concurring wvote

of a least three (3) members shall be required for affirmative action

of the Board of Ethics and to elect a Chairperson.

The Chairperson or any three (3) members may call a meeting of the
Board of Ethics. As a minimum, the Board of Ethics, shall meet

quarterly,

The Board may hold as many meetings as it deems necessary or as
shall be called by the Chairperson or any three (3) members, provided
that a meeting of the Board of Ethics shall be held promptly after
the filing of a complaint alleging a violation of this Code of Ethics
or after referral by the Board of Supervisors, at which meeting such
complaint shall be considered by the board of Ethics, as well as any

other matters before it.

117 POWERS AMD DUTIES OF BOARD OF ETHICS

117.1

The Board of Ethics chall have the following operis and duties In

addition to any other powers and duties set forth in this Code of




117.1.1 To prescribe and premote rules and regulations governing its own

internal organization and procedures Iin a manner consistent with

law and with this Code of Ethics.

117.1.2 To conduct investigations pursuant to Article 118 of this Code of
fthics.
117.1.3 To make referrals and to institute actions and proceedings pursu-

ant te this Code of Ethics, to conduct hearings and make recommen-

dations to the MHamilton County RBoard of Supervisers,

117.1.4 To grant waivers of the recusal requirements under the circum—

stances set forth in Article 112.4 of this Code of Ethics

117.1.5 To render advisory opinions with respect to the interpretation or
application of this Code of Ethics upon written request by any

County officer or employee or any applicant, as defined in Arti-

cle 112 of this Code of Ethics, as to whether his or her own
action might wviolate a provision of this Code of Ethics, which
advicory opinions shall be avallable for public inspection. 1In
rendering such advisory opinions, the Board of Ethlcs shall omit
all Information identifying the requestor and all nonessential
information in order to encourage free inquiry by offlcers and

gmployees for advisory opinions.




117.1.8

117.1.7

117.1.28

117.1.8

117.1.10

To review all trancactional disclosure statements and, 1f the
Board determines that a statement is deficient or reveals a possl-
ble or potential violation of the Code of Ethics, to notify the
person in writing of the deficiency or possible or potential

violation of the penality for failure to comply with thic Code of

Ethics.

To make Information concering this Code of Ethics avallable to

all Town officers and employees, to the public and to any per-
gon who is interested in doing business with the Town

s

To prepare an annual Feport and recommend changes to this Code of

Ethics, if any.

To act as may be otherwise prescribed or permitted by this Code
of Ethics or by the General Municipal Law of the Sate of New

York, as amended.

Upon request from a local municipality within the county of
Hamilton, may render advisory opinions with respact to its Code

of Ethice or the General Municipal Law of the Sate of New fork

The termination of a Town  ,fficerrs or employee's term of of-
fice or employment with the Town Shall not affect the Jurisdic.
Lion of The Board of Ethics with respect Lo the requirements that

thiz Code of Ethice continues to impose on the former Town

officer or employee after the termination of his or her term of

*

office or employment with the Town



117

-

117.14

The Town Attorney shall be utilized by The Board of Ethics as
counsel to The Board of Ethics, except he or she shall be excused
when he or she may or reasonably appear to have a conflict of
interest in the event that The Town . Attorney, or The Board of
Ethics determines that he or she has or may reasonably appear to
have a conflict of interest, The Morehouse Town wowmm shall ap--

point counsel for The Board of Ethics.

The Clerk of The Board of Supervisors shall act as Secretary fo
The Board of Ethics, except he or she shall be excused when he or
che may reasonably appear %o have a conflict of interest. In the
event that The Clerk of The Board OF Supervisors or the Board of
Ethics Petermines that he or she has or may reasonably have a
conflict of interest. The Board of Supervisors shall appoint a

Sacretary for the Board of Ethics.

118 REFERRALS/INVESTIGATIONS

<0
[N

Board of Ethics may reJect any zworn complaint that clearly has

Upon receipt of a complaint alleging a violation of this Code of
Ethics, sworn to upon the personal knowledge of the complainant,
on forms prescribed by the Board of Ethics (and submitted in
sealed form to The Board of Ethics), or upon the written referral

of The Morehouse Town Board or the Town Attorney, The Board of
Ethics shall immediately notify and provide a copy of any such

siorn complaint or referral to the subject of the complaint. The

od



no merit and may bar a complainant from submitting further zworn

complaints where The Board of Ethics finds that the complalinant
has repeatedly abused the system,
118.1.1 The Board of Ethice shall review the complaint alleging viola-
tions of this Code of Ethics {f the Board of Ethics suspects the
alleged allegations to be of g criminal nature, The Board of

Ethics c£hall immediately refer the matter Lo the Hamilton County

District Attorney's office at any time during its investigation.

The Board of Ethice shall proceed with its investigation under

1 section 118.2 on any matter not referred to The Hamilton County

District Attorney's 0ffice, or if The District Attarney's 0ffice

= determines such conduct is not eriminal in nature,

118.2 The Board of Ethice shall have the power and duty to conduct any

investigation neceseary to carry out the provisions of this Ceda
of Ethics, subject to the requirements of due process of law, In

conducting any such investigation, The Board of Ethics may admin--

ister ocaths or atfirmations, subpoena witnesses, compel their
attendance and require the production of books and records which
it may deem relevant and material. Such Investigation shall be

conducted by The Board of Ethics in executive session.

Mo person who is the subject of an investigation shall be re-
quired te teetify before The Board of Ethics.
112.3 The subject of the Investigation hae g rIght To appear before The

Poard of Ethics with councel of hic cholce in Executive Sessic

WELLION




118.5

To question witnesses or challenge documerntary evidence that may
be considered by The Board of Ethics. The Morehouse Town Board

shall pay reascnable attorney's fees and litigation expenses for

such counsel pursuant
Public 0fficers
Law Section 18. MNothing i{n this azection shall authorize The
to pay for private, legal counsel if the mat—
ter is referred to the District Attorney's O0ffice, and that of-

fice institutes criminal action against the subject of the

Investigation.

Nothing herein shall be construed to permit The Board of Ethics

to conduct an investigation of itself or any of ite members.

Should The Board of Ethics receive a sworn complaint alleging

that The Board of Ethics or any of its members has wiolated any

provisions of this Code of Ethics or any other law, it shall

promptly transmit a copy of the complaint to The Morehouse Town Board
and to The Town  Attormey, who shall Investigate the com-

plaint and take appropriate remedial action should the results of

their investigation so warrant. Any member of The Board of

Ethics who is investigated s entitled to the same protections

afforded to all subjects pursuant to this Code of Ethics.

The Board of Ethics shall advise The Morehouse Town Board ,f i,
disposition of every sworn complaint or referral that it recelvas

v e

P o
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and of every related Investigation that it conducte and zhal

arth i1te related findings, opinfons and rocammendations Ln




L

writing, provided, however that the complainant's name and all

identifying and nonessential information shall be deleted from

all such documents.

112.86 The Board of Ethics shall promptly transmit coples of Its

findings, opinions and recommendations to the subject of the

investigation and shall provide copies to the complainant after
deleting all nonessentisl personal information about the subject

of the complaint and identifying the subject of the complaint by

case number only.

118.7 All meetings or proceedings of The Board of Ethics concerning an
alleged ethical violation by a Town Gfficer or Employee shall

be held in Executive Seseion, except upon the request of the

subject Officer or Employee.

119 PUBLIC INSPECTION OF RECORDS.

THE FOLLOWING RECORDS SHALL BE AVATLABLE FOR PUBLIC INSPECTION:

119.1 Transactional disclosure statements

1139.2 Applicant Disclosure statements

1190.3  Rules and regulations of The Board of Ethics

119,19 Final dispozitions of The Board of Ethics that find an 0fflcor or

Employee to have wiolated provicions of The Code of Tthics, The

complainant's name and Identifylng Infermatlion and all othor




112.6

113.7

noneszential personal information ghall be deleted.

Waivere granted pursuant to Article 117.1.4 of This Code of

Ethics.

Advisory opinions issyued (and redacted) pursuant to Article

117.1.5 of This Code of Fthics.

Educational materials and annual reports

REFERRED TO Mo#@house Town Board

The Board of Ethics, after completing ite investigation, and
after making a determination that there has been a wiolation mﬁ
This Code of Ethics, shall immediately transmit in writing a copy
of its findings to Town Supervisor to-
gether with The Board of Ethice' recommendations as to the appro-
priate administrative remedies which shall include warntings,
reprimands, suspension, or removal from office or employment.

The Morehouse Town Board shall, upon the request of the subject
of the investigation and the adverse report, review the entire
record. The Morehouse Town Boara shall have the right to conduct
further investigations, to refer the matter back to The Board of
Ethice for further Ingquiry, to accept the findings of The Board
of Cthics in whole or in part, and to make its oWn determinations

a€ to the appropriatences of any of the adminiztrative remedien
)




recomnended by The Board of Ethice.

121 INJUMCTIVE RELIEF.

The Board of Ethics or Morehouse Town Board may Initiate
proceedings in The Supreme Court of The State of New York for
injunctive relief to enjoin a violation of This Code of Ethics or
to compel compliance with This Code of Ethics.

122 DAMAGES.
Any person, whether or not a Town Officer or Employee, who
knowingly wviclates any provision of This Code of Ethics shall be
lisble in damages to The Town TOr any losses or increased costs
incurred by The poyn as a result of the violation such damages

may be imposed in addition to any other penalty contained in This

Code of mdjwow.

123 JUDYICIAL REVIEL),

Any person aggrieved by a decision of The Board of Ethice and/or

Morehouse Town Board may seek Judicial review pursuant to

Article 78 of The Civil Practice Law and Rules.

124 DISTRIBUTICH OF CODE OF ETHICS

Town Clerk of Morehouse Town Board shall cause This Code of
Ethice to be distributed to cvery Town OFfflcer and every pown

Employee. Each such person who enters government service after




| , this distribution shall receive a copy of This Code of Ethiocs
before entering upen his or her dutles and shall cign a statement
that he or she has received the same within sixty (69) days mﬁnm:‘
The effective date of This fode of Ethics, The Town Clerk shall
obtain a similar signed statement from every Town officer and
every Town Employee whose office or employment predates This

Code of Ethlcs,

125 SEVERABILITY

Should any section, clause or requirement of This Codeof Ethics
be found by a court of competent jurisdiction to be unenforceable
or unlawful or invalid, that section, clause or requirement shall

be sewvered from This Code of Ethics and the remainder shall con-

tinue in full force and effect.

125 UNCONMSTITUTTIONALITY OR TLLEGALTITY,

If any clauce, sentence, paragraph, word, section or part of this
chapter shall be adjudged by any court of competent jurisdiction
to be unconstitutional, illegal, or invalid, such judgment shall
not affect, impair or invalidate the remainder thereof, but shall
be confined In Lts operation to the clause, sentence, paragraph,
word, section or part thereof directly involwed in the controver-

sy 1In which such Judgment shall have been rendered.
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EPEALER.




The existing Code of Ethice of The Town Of Morehouse &% hereby
repealed; however, nothing herein chall Impair the wvalidity of

any action taken or to be taken pursuant to such existing Code of

Ethics with respect to any violation occurring before the effec-

tive date of this chapter.

123EFFECTIVE DATE.

This Local Law shall take effect immediately upon it being filed

in The Secretary of State's 0ffice as provided in Section 27 of

The Municipal Home Rule Law.




TOWN OF MOREHOUSE

LOCAL LAW # 4 OF THE YEAR 2005

A Local Law amending the Traffic Ordinance of the Town of Morehouse so as to include a

new section prohibiting parking in turn-arounds.

BE IT ENACTED BY THE TOWN BOARD OF THE TOWN OF
MOREHOUSE, NEW YORK, AS FOLLOWS:

The Traffic Ordinance of the Town of Morehouse is hereby armended so as to

Include a new section entitied “Parking Prohibited at all times-turn-arounds” to read as

follows:

ion 1, Parking Prohibited at All Times-Town Turn-Arounds.

portions thereof:
1. Fayle Road
2. Mountain Home Road
3. Wilmurt Lake Road
4. Morehouse Lake Road
5. Erb Road
6. Kilburn Road
7. Hurter Road and

8. Kreuzer Road




Section 2. Every person convicted of violating this Local Law shaii be guilty of a
traffic infraction which shall be punishable by a fine of not more than twenty-five dollars
{$25.00) m:a‘ for a second or subsequent viclation by a fine of not less than fifty dollars
{$50.00} nor more than one hundred doliars ($100.00).

Section 3. This Local Law is adopted pursuant to the provisions of the Town Law and

Articles 41 and 44 of the Vehicle and Traffic Law ot the State of New York,

This Local Law shall take effect upon filing with the Secretary of State of the State of New

York.




